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THIRD AMENDMENT TO THE 
DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS FOR 

RED HAWK AT J-6RANCH 

This Third Amendment is to the Declaration of Covenants, Conditions and Restrictions 
for Red Hawk at J-6 Ranch and was approved by the Declarant, Title Security Agency of 
Arizona, an Arizona Corporation, as Trustee under Trust Number 963 in accordance with 
Section 13 .11 of the Declaration of Covenants, Conditions and Restrictions for Red Hawk at J-6 
Ranch ("Original Declaration") recorded, on March 7, 2001, in the Office of the County 
Recorder, Cochise County, Arizona, in Fee #010306235. 

Whereas, Section 13 .11 of the Original Declaration provides, that if the Declarant owns a 
single Lot, then it may amend the Original Declaration, if, in the Declarant's sole discretion, such 
amendment is necessary to eliminate ambiguities, correct errors, clarify the scope and intent of 
the provisions of the Original Declaration, or to better enable the Association to administer the 
Properties. 

Whereas, the Declarant has determined, in its sole discretion that it is appropriate that 
Article X of the Original Declaration pertaining to the Equestrian Center be amended. 

Now therefore, Article X of the Original Declaration is stricken and the following new 
Article X is substituted in its place: 

ARTICLEX 
EQUESTRIAN CENTER 

Section I 0.1. Establishment. Certain portions of the Properties are intended to be suitable for 
horses, subject to applicable zoning, and to such additional limitations as the Declarant or the 
Red Hawk at J-6 Ranch Equestrian Operator may establish. It is acknowledged that typical 
sights, sounds, smells, equipment, trailers, and all other aspects associated with and incident to 
equestrian use will be evident on the Properties. 

10.1.1. The Red Hawk at J-6 Ranch Equestrian Center was established on Tract 
"A" shown on the Amended Final Plat of Red Hawk II Subdivision Units 
1 and 3, Lots 97-288 and Tract "A", Book 15 of Maps and Plats at Page 
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10.1.2. 

10.1.3. 

92. Tract "A" is designated as the Storage Tank Site on the Plat. 
The Equestrian Center will be operated by the Red Hawk at J-6 Ranch 
Equestrian Operator upon such terms as the Declarant in its discretion 
permits. The Declarant may permit the installation of certain equipment 
and facilities, which may be removed by the Red Hawk at J-6 Ranch 
Equestrian Operator and/or Declarant pursuant to any agreement between 
the Operator and the Declarant. The Declarant is expressly permitted to 
control the affairs and governance of the Red Hawk at J-6 Ranch 
Equestrian Center and may have a financial interest in operating such 
Equestrian Center. The Declarant has the right, in its sole discretion to 
sell Tract "A" to a bona fide purchaser for value and to enter into any 
agreement with the purchaser permitting such purchaser to serve as the 
Red Hawk at J-6 Ranch Equestrian Operator. 

In view of the ordinarily expected risks associated with equine facilities 
and in view of the reasonably foreseeable and predictable nature of 
accidents that sometimes can and will occur in connection with equine 
activities, each Owner, for the Owner and all family members, guests and 
invitees, fully releases and discharges the Association, Declarant, its 
assigns, the Red Hawk at J-6 Ranch Equestrian Operator, and all of their 
agents, affiliates, representatives and employees from and against any and 
all liability, cost, demand, responsibility, or obligation relating in any way 
to or arising out of any act, omission, accident, mishap, injury or death in 
connection with the Equestrian Center or any service performed at the 
Equestrian Center or by the Red Hawk at J-6 Ranch Equestrian Operator. 

Section 10.2. Use and Operation. Contingent upon available capacity and boarding space, 
the Owners, and their family members, Lessees, guests and invitees may board their horses at the 
Equestrian Center, with boarding rates and terms to be established by the Red Hawk at J-6 Ranch 
Equestrian Operator which may establish rules governing the Equestrian Center, such as 
minimum length of boarding time, rates being charges, services being provided and any other 
rules pertinent to boarding and riding horses at the Equestrian Center. It is intended that all 
operational expenses of the Equestrian Center will be funded from fees charged to the persons 
who are using the services provided by the Equestrian Center. The Red Hawk at J-6 Ranch 
Equestrian Operator may, at any time, subject to the terms of its agreement with Declarant, elect 
to cease operating the Equestrian Center, at which time the Declarant may elect to either operate 
the Equestrian Center, itself or contract with another operator. Under no circumstances is 
Declarant or any other person required to actually to operate the Equestrian Center, as it is 
understood that economic and other considerations will govern the manner in which the 
Equestrian Center is operated, if at all, and by whom. 
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Section 10.3. Other Uses. Nothing set forth in this Article X prohibits Tract "A" from 
being used for other purposes, including, but not limited to a recreational and/or other type of 
vehicle storage facility, if agreed to by the Declarant and the owner of Tract "A", if sold by the 
Declarant. 

Effective Date. This instrument is effective as of the date of the Original Declaration. 
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Conflict. In the event of a conflict between the provisions of this Third Amendment 
and the provisions of the Original Declaration, the provisions of this Third 
Amendment will prevail. 

EXECUTED on ~ ''-; .. ·~-~~ , 2010. 
s 

STATE OF ARIZONA ) 
) ss 

COUNTY OF PIMA ) 

Title Security Agency of Arizona, an Arizona 
corporation, as Trustee under Trust Number 963, as 
Trustee only and not in its corporate capacity 

· l "'' ·1~ ' -

The foregoing instrument was acknowledged before me this :,J1 ay o July 
2010 by\)\.·~ "-- l_,_';:>\ ~ _, , the trust officer of Title Security Agency of 
Arizona, an Arizona corporation, as Trustee under Trust Number 963, as Trustee only 

and not in its corporate capaciW.~ g ~ ~ 

Notary Public ~ 
r--;;.~;:.----....!;;;;::::::___,. 

OFFICIAL SEAL 

DENNIS A. DERBY My Commission Expires: 
NOTAIS:Y PUBLIC-ARIZONA 

PIMA COUNTY 
~/I V Cnnwu i.:• '< (l July 11. 2013 

AGREED AND ACCEPTED by the beneficiaries of Trust Number 963 : 

Thunder Ranch Estates Unit II, LLC Thunder Ranch Estates Unit III, LLC 
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ST ATE OF ARIZONA ) 
) ss 

COUNTY OF PIMA ) . 
- ~~\,. 

The foregoing instrument was acknowledged before me this:~ ~ day of-July, 2010 
by ·'» ~ \ ) ){. ' ,\ ~ II\ the ·· ::i · i] h ~ ,~ · ~ ~iv, of Thunder Ranch 
Estates Unit II, LLC, an Arizona limited liability co)npany. ' 

My Commission Expires: 

ST ATE OF ARIZONA 

COUNTY OF PIMA 

) 
) ss 
) 

OFFICIAL SEAL 

DENNIS A. DERBY 
NtYIAl~Y l"UBLIC-ARIZQNA 

PlMACOUNTY 
·:~~ ~ '', 1

6 
''

1'.! '.2.~!"'° July 11 , 2013 

The foregoing instrument was acknowledged before me this - ~:, day of-Julf, 
2010 by· 5 ~ '"'" -x ~ •-~ ,r::, , the S-~ ~~ ~ \ · •-~~\ . of Thunder 
Ranch Estates Unit III, LLC, an Arizona limited liabili'tct>mpany. " 

~ q~Q -
Notary Public ~ .. 

My Commission Expires: OFFICIAL SEAL 

2 ·-/ / -;;i__&/_;3 
DENNIS A. DERBY 

NO'IAl~Y PlJBLIC-ARIZQNA 

PIMA COUNTY 
h,t't :. •~~~~ . • !_"" I'• J uly 11 , 2013 

.__ ___ _ 
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A1nt-nti1n1mt or o,m0111·1 cc&ks. '/'(m i1n;h,,s:iyr.c1J hcrDhy t1tnc11d ff10 OoilC'ml 
.CC&P.'.s, ns !lt0y111111/y lo fomli; fog111iy dD$trlhOll (.\i l!,;hihil a,·111 folloWfi: 

2,1, Tho t>c11ltt11 Ouhiol!nc$ 1iuuchcd ill 1ho 11irsl A11umd11urn1 To Oc111m1J C\,&Rs 
us E:dilbll C U111rclc. (1111: "Ul•slj(11 rn1!1Mltui1,'') 11ro lu:rchy mncmlcd 1u.: fhllll1V11: 
I .. ,' I ' '. ' 

A nor lh(.! llis1 scnhmci; or 1rnrngrnJlh 2 on J)i1go 3 or snit/ IJ1.1Rltn 01rldolinos,,11tkl 
'lhu followit1y: · , · , , · 
"ln lls ~(lie dl1c11J1i11n, 1h~ Doslyn Re1·lcw Commluco 111uy, fronl 1lmo lo timo1 
lillt_f or s11blr11c1 rcqulrcnn:nts und!or spccU1cmious I~ tnof do.dyns 11111.l Ii.xturcs 
\\'hfoh n111y ho pl11cctl otl roof~, reoo![tti'l.lllg lhut ·110!110 Ioli: wJ/1 luuk (lown Clll tli!' 

· ,fflols of olhcr !C'lls und tlrn! udjus1111enls lo m(\r r0<1t1ircmi:nls 1111tl sprclnc,•lohS 
11\tJy tl1orcforl.- ho d0<!1t1CLI i1pJ1ro11riulo,hy lh1.fDos,lyn Ro\'iow .c•o1111ni1tco, Nolltln1: 

~
I~ Shull' r.cqu/ra Uto bc~i!:n Rc\•fow ('o:nnil11co lo nioci/fy uny roof 

ul!omcnl~ Or spcclflcolions ln miy pnrtlcttlur sl1un1io11: 1;1ml lho Llccblon of tho 
C in1illt.'U lo i110dl(Y rcqui1•tm1cu1s tir · s1100Jlicnllo11R iu 'enc circ11ms11mco,' , 
·111:rt?fulng_ 1_0 01/0 roof. shnlJ 1101 rc1111iro luc Cornmllliio lo mnkc "sl11;ilur (or 
luny)~1ch nlod!lleutlons lo tC(Jlfirt:tncu[s (if spccU1C11tio:1r which npply 10 uny ot/1or 
toot; no mnUcr how slmilur lhu.i:llu111io11," · 

'Ancr'lho lusl s~•ofcncc ;,rpumu1·up/i 4 ClU 11ayo 4 11f tho Dcsi1,111 ciuhlcllncs. 1111111f10 · 
. following: . '. . 
'tArcus,,cnc:JoscLI hy wul!s, fcnrcs. or UC>n•r\!;;l1lcnli11f h111!1Hll!l¥ tlll m1y ICll l1\,;. 

dt:lcllnincd b}• 11u.- Ocslg11 1ltti~ic11!,Ct,mmillL'O in I!~ sulu diktinlhm) iricludhig 
, whh?111 llmi1111io11 urcus lrrlg1t1t·tl nmllPr 11on-r.:1dtlt1111iul lmptll\'tll\11:Jlls, sli11!1 JIC>I 

cxr:ooLI 2.1/mcs 1ho slY~ oflhc·rii.11itlc11!111I i111pro"1mm1ls (ns tlvlcnnincd by dto 
Dosfiin Rc1·icw Co111111lt1~0 in!!' ~<>lu tli~crullDn)," 1. 

On ihi: lhird '11110 Df 1ho 511
' p11ruyruf1h on 1rngu 4 or Jhu D11sign Onidclincs, tho 

numb11r "forty' (40}" sl1~1J _b(.! dcfolvd 11ml n:pluccd wllh lhc number "forty-Ih·c 
{4SJ'' c>:c~pl /hr rcsitlcntlnl lit1i/Uinys 011 whloh m:ltml 1ih)'sic11I conslruCllon'was 

1 
riorn1nc:11Cc1I, 111: C$l11bJishod .by lho 111110 of 1111; hul/tllut t>crl\11! a11plicublo thcrclo; 
Prlw 1ho fllin.i,: pf this documc111. · · ' 

J:i tho ll_nd of puro.grnph (> 01t pngL'- 4 of lhl• D,:.~lgn Oulduli1u.;$, mid the· followln~ 
,Scn1cnct1: ' , . , , · · 

1
, 1• 

,".No jioOls or wutcr rc111t1rcs sllnll' oxt•~ed u mmdnuun s!iu of 15,fJO(l gi.illons of 
\vi1:cr;"1 · ,· ' , ·· . ,· ' ' : ,. 

2 
07031041W, 

.' ': ·:, .. ·, lli~~~l:llti\l1i~tilli&l'tifil£f~1.~1li,i.;;,,, ;i,·•),i!~ :.r-"';;:. x,/1&¥~fu111i!J/~%W:,1&~~'.flr,. ·. '' · ·" . · ,I:.: ~·;:,:,, · 
·"i· , 

1
' ( ,'• ,, , ,, , •, 1:,, :·, •'\~' 1 ::·~~~~~~~J~r.)~!~~rll'!ilF>\!~~!1?!ffet,., 1

1
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CC'&R~ il1 hereby umu11ducl to <nhl the rulll•\\•iuy sut1p11m!\tllt1lt (11l: i). , , 

1,--
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annexed to, and· mnda appllcnble lo, lllld cncuniborlng, PII the lnnlls described 'on Exhibll ;,1~t 
~.~~bi:•t• hercby'roliflcd as amended ho,reby: nnd shnll run wilh lhn lnnd, d'.''.ribcd '.", · , f.:itl.~. 

EXBCUT.ED as ofthc duy an~ ycnr first wrlucn nbo\'o, ,,. ,, _, 

JAY•SlX RANCH LTD., an Arizona llniitcd pnl1norshrp '}s\t 
By: Joy.Six Ranch, !110., ttn Arizoqa corporation, Its Ocnorol Pllflnar ~Jl\! 
ni';la << ) L.,....,...,.,, 

Nedi T. Simonson, Prcsidc~l 

EMPIRITA RANCH LIMl,TED, tan Ari:wna l!m.Jted partnership 
Dy: Bmpiritn ~nnch, Inc,. 011 Arizona Corporation, its General Partner ', 

' ., 

By.~.(!. .) A,,.;.,.,.._,_.,,-. 
Ncnf T, Simonson, President , 

I I EASTER MOUNTAIN RANCU, L.L,C,,unf\~• 
\ iv:~ ~~,--,,-"<••,r~ @!• 

By: t-- \\~ 
' lls: _.,,._ 

,I.' 

i 

C ► .4,):~q'2t:J:=L.C., an Ariwna limited liuhility company 

6':°.,'"l,!', By: #1/: 

THUNDER RANCH ESTATES. L.L.C., 
nn ~ono l!mlle~any · 

By: MW') , 
· J cs Ve1mi1}'C3. 

Its CQ-Managcr 

f /,', 

4 

,. 

11s Mana~?r 

,, 

• l f<,.' 

07-0310480 

',),., 
·, ',. ',, 

,.,. ... ,. -, 

'.i·:· '.',\,. 
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. J\'.>'.,, ·\J# t',~\;;;(· · .. ,;1;3;1:::;:f' ''.fliF,f i!iff i[~tJ 1~i;~i1%~4~~ 
::,},',(i:/,).t.:,:, > ,,:t,f:, ... ::,\\t:_; ___ /;,;•,•·,'•·_,l :_',\ . , , ' . ',,:~(,::,_i·\~.·,'.'.'.·',\i•.1.·.:1';.'..':_,,·_,, ,.t .. ,,·, ,:, : ,· :i,~:;;,, ., ' 
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'h "'" •" '''~""•!,• r.ti1;i: ,;•,.,>'' ',: ••., • ;i;,;•,,.'<' ,,> :'))'; \,,; :\,. :\,'.,_ '•:,; • .. :•,:• '. :}:,-'.,tiit 

, ,··•ii~i~llltf~~.,1llllli11illilil.~ri1i1li\W,1~1.l!r· . . : ,. .,·, :!.; 

. ___ ...,,,,-' . •. 1.1!· ; , l~,;Vt~ •-1: 

,. 
MSR Asso~la1es, Jnc., as Co-Mann~er 

THUNDER RANCH ESTA TBS, UNIT ll, L,L.C., · 
an Arizonn fl mi led lfobll/ly conipany " ,1 • 

'/ ' 1'1.. ,I.. ·. \~,, '~ ~+=-
I • JS):sVcrmJl)'Cll 

, .. 

~ 
:, 

'.­
? 
•~' , \J.·, Co-Monagcr · 

•, ,. 
' . !· . .,}:t\ 

MSR
0 

~~ocialas, J11e., IIS Co•Mfl11agcr, ::?(.?'.~--

uthorh:cd Rcprcsi:nfrillvc ?/) 

,1. •.. , •· .. ;..::·:\;fI 

'/,·,. ··\:•:; /\.)/'v;_:~~\/ 
?. \1•··-, 
·,.: :1,·•._ 

(' 1··' 

MSR A&~ocintos, Inc., M Co-?-.-fanagcr 

By/ 
Aulhori?.ed n.cprr:sentadvo 

TfltJNDER RANCH BS TA TBS. UNIT iv,. 1,,u:., . 
an Ariz mpany · 

' ·•I" 

,. 
j;, 

. ;,.(· 
. : ':­

""\.;". 

(··,. '.,. ,_,.• 

•,f<.",•. 

:) 
:~, 

:, .. 
:'-:,: 

;.· 

i· 
!{{ 

,_;}}{ 
\, '~ 

_, ,,,,, -·., t. d, ' . ~ ,,_ .. , .• i-:/: 
cr/J.{1 ,:';:,i .. ~.'~·: ~'.t i • • • ' , ·, • , ' .~ ,: ,,,. ·· .. ·:v 

::,:·:;:
1·\;,..:<•·,1• ':!:ll■■.:ttt11li1,.11i.11~. ~t-~~.;~· -:'-. .: -:. :· . : ,_'.;:,,::;-~ .· i\'., 

)',:',\:t:• ,!y, ',\ .. •r :}:::i_i _ _._,_;··_;:.·._\ ... ,:1~ •.. -·~,:-·.• :.:.·;,·,!.,·.·_: __ :,,;: ___ ::·•.··•::_,:_,:'', , , ·, 1,'. •.;, ' : F , , , ,: , . , ' '.' :,_,:-,._-.•_,·:_:_:'_•_: __ ,::.:·,·{,• ; :, ·: . I :::, ', :'f,-: 
.'. :;; ' . \ :•' ' :_,:: .. ::;!{'\ ·}:::' 
;:~_:~_,_._,.•_,;_•'.·_•-i,•.·.:.•.•:•:•._-~.-_··,:_· ... '.:,_·.:_', ->,,\.,(;f:::,: .. ~.-, "·/ •·!,'·_,/•· _,>'l,\:.\r:.·-:._'.;_.,.,•?,,r',·. _;:,::, \~.. ,,"'.I,, ,\,•1•'•\, .. ,' :SJ.•• .. •,,.•,,•. 

'·' "!:;·:,,.· .!'?t·:.,:(:i•\i(/:(\t :., ··/·!\~~-.'.·:···:\~~-;-:\}\-\,. •--.~· \. ,.· :':, 1·1.! 

·;•i.,·, 

• ,. ·1 .•.· •., . •• ,.,. 

1., ,','." \. .,·,., ,, \(,,,· ··'' .. .- .:.;_/. ':i,,; ; Po:5of13, 
•:,.,c_·,·,· .. '.·,·_,,·, , ... 
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STATE OF ARIZONA 

COUNTY OF PIMA 

) 
) SS, 

) 

.SUBSCR.J8EDAND·SWORNiobcforemolhlsi£d11yor
1 

~-m 'f; 
: 200lj;rby Neu! Sfo1onson. us PCC£1ldcn1 of Joy.Six Rnntlt111c., as Oen? IPanncr or Jay-
. Sb: il1mcJ1, Ltd,, on Arl;\ori11 Jimiled t,ortncr,hip. ' . ' ., , 

. l ... · I ~? I 
. ~7;.· !'11 .C:-,1·,..· 

My'C\'.lmmisslon llKplros: 

S'rATil OF ARIZONA 

COUNTY OF PIMA 

) 
)69. 
J 

, Fubl(c ' ' / 
.. ' 

: Si.Jl3SCR1BED.ANDSWORN1o.bcf0rcmethii!Z..dnyof'~' c~ • . . 
200~by Nctil Simonson, ns Prosldcnl or Bm,,.')irifa Ranch, fnc,,• as Cfll!ra artncr of 
E~_plrita R_1:1nct, ~lmited l~ncrship, un Arlrona llmitcd pllrlncrship. 

;~· 
•~ PubJlc __ 

My Commi.c~!On ExPlrei\ 

', 

'! 

,, 

__ /;•, 

i:/~:}, 
t··•·-'.i,'/.i,,\1 

· )J~·~H'Wi V1:f:: .. ·,· 
·,;;i,' 

11}, -:."i\. 
•'t;f".:'-· 

i:t;;_·t:· 

:::i~;;L 

6 0~01{10480 t%{{!Jff: 
;}f};;\\{;·/::}1~;;:;,-:.' ·<;: ·,• .. ,.,i\~1~});,~~· /;,, 

:·~?\.·/'.,'.'I:: ;:-i.., .. 
1
• :1 -\:: : 1.,.,.. .: 1•·: ,, .· · :::·•:, 

.. ,.,-~., . I . ''1, 

,. 
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'·•··~·. ' :;:,• 
''•\' 

STATROF ARIZONJ\ ) ' 
)59, 

' ) -~ }., ' .L./ "1 SUDSCIUBED,AND SWORN lo hcforc mo lhls ~ tJuyor.--:a-/c':.,?ad:'-7-,-;' 

COUNTY OF PIMA 

,pr/~OD(J, b _, Mu11ugcr or Eustcr'Mou11t11ln Ranch, L,l,,C,, un. 
Ariton limited llubllily i:omrmny. ~ ' 4 

~r€7'Jl<f"' :r. l.,,-,J1J1,I~• ~"(-• 4 _4::.;,,.' 
NolaryPnblic 

STATB OF ARIZONA ) 

) "· 'COUNT\' OF PIMA ' I · " 

{,
. SUD. CRJ,DBD.2'2~~VORN1o~ofolomothls~1l•yof 4,,,L. . 

200 • b,v. · ~ Mnn1111cr Qf t!nstcr Mo1mluin ~anch, L.L.C,, on 
An on lmltod 11,brntx oompaoy, . ~ , . 

. , r,J,fPC,/,w,4µAJ,b" 'J~z( ~ 
. . . Notnty Public ·· . . 

M~onlntission Explros: 
. 'd'°'1 I; !d/4· 

STA TE OF ARIZONA 

COUNTY OF PIMA 

) 

i SUDS 
20 by e 
liln cd~.11 

l"· ' ' 2 •· 
NDSWORNl0°boforo111cthis S1,tlillyof~, 

, Munagcr {!f SWCRi\•c•/Cr.:1ycroJ\, L.L,C., ,m Arizona 

t,ii~ 

My Commission Expires: 

~ I, ,;,,J/IJ 

1 070310480 

i., 

"- •I 

",I 
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I' 

STATBOF ARIZONA . ~ .. 
•.COUNTY.OHIMA 

) . 
) .. 
) ·' ' 

SUBSCRIBED AND SWORN lo bofarc mo this_ duyof~~~~•• 
2006; by · , Monnger ofSWCRlvi:r/Cmycron, L,L.C,, an Arl%0n11 
limited llnbllhy compnny. · ' · ' 

My Cotnnilsslor, Expires: 

STi\TE OF ARIZONA 

COUNTY OF PIMA 

) 
) ss. 
) 

·--..,'>, 

~~ SUllSCRIBE:D AND SW~RNto"boforomcthis..1._dnyor t(44, ,L , , . 
~ by James Vcrmll~•oa, ns Co-M1111ng11rofThum.h:r Rnneh Es!nloS, L,L,C,, tut Arizona 
.limlled linbili1y'company. · . '. , , · 

My Commission Bxplres: 
. ~/11/09 

STATB OF ,ARIZONA 

COUNTY OF PIMA 

'L/JwJw,.b{ i;J~ 
Nolnry Pu,Mie 

....... 
Nou.,~-Maou 

' f'fflQ),,/~'7 
M,C'bmffli111Ni F~ritn 

.. ,. \1,, g "' .,,, -·,-, ... --~ 
.!i.OlJ"I SUBSCRl8BDANDSWORNtob11foromothls.1..dnyof/./~ , . 
~. by WM, 8· f!h.>i;.'s/-C,Jt.4f?,,.t.-) • us m1thorizcd tcprcsculllth•o of MSR Associates, 
lhc,, Co-Mnnngar of Thunder R111ich ps1111cs, l,,L.C,, nn Arir.on11 limited liability 
compnny. 

~ ?/. (,J,1,,,,..:, 
· ~otary Public 

My Commission Expires: 

j/1"}/01 

••,1.I 

'I'. 

" 

'--=~--:--:---c::---;;;::::--:· I 
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',.'. 
. i _ .. 

•.''•!. 

I.;-

· .. ,, 
•.: ll 

·,..:. \~·,\. ·-')_';.":: ., 
. ,· •.·,· :.'' 

'' 

·-1 , ... 

" ,, 

: '" ;.-; •. :~:~,_.,:. -\. ,, :•,. ' .'IJ ' ··~- \~i,;. :·:.- .. ; ., .:-~ 
~.- .. ,:, '-;:;u/;.-,- .. ,,.1 r .. (··: l,' ,_1·;-,.. ,. ·3_.._,,··t.·;~:.\v~/-'.-\,V::} 

.\·• ,·.:·>;::-.·,:,·:-.: ,, ti'. :\.'.'.;:,:,::./,·.•·{_.·:,:_·;,:•.:.o::,.,'.::'''...;,,, ·,,., _;,i-, .. ;:',,:". 
:·:.: ~·.::::•?'•' 

,. , ,:·, • l ' ., , • _·\ a I ,.. ' ,. , ,•, .. i~· t • 
'• ' " • :I ·:;-,: ,!• • • <•'' ._";\i·.. .l" • :•,,, ,•/ . 

,;_l~~,,~;i,. 
,. , .. .. . . -. r:,,,, ......... ,~." " .. -.• ~t~~~ftin~w•~. ,.,J1Y.:1t•~ri'.',,:~~~)t· ... ·.-... ;1,_. .• 

' t:?::.>}/·'.••.·--·:\,-, 

sTATe or AruzoNA 

COUNTY OF PIMA 

) 
)SS, 

) 

:lt,07 SUBSCRIBEDANDSWORNtoberoramctltls1d.11yof Y~., 
iOO'G;'by Jumcs Vermilyea, us Co-Monnycr orThuntlor nunch Estotcs Unll JI, L:t:.C., nn 
Arlzon11 llmilcd llubllllycompnny. 

My Commission Expires: 
s,/i,/01 

STATE OF ARIZONA 

COUNTY OF PIMA 

) 
) ss. 
) 

l/JJJA,/u,L,• 'a( /,Jitu,,..) 
Notary Public 

--·-lllall'Nlk•MINI 
PNCmoll~. 

"1 Ccti1ni.ion f.<J'lln 
Muthl~.Sffl 

f/1)47 SUBSCRIBED AND SWORN lo before me ~his 1-L doy or I-{~~ . 
i!006, hy Llnµj t$. tJl'-1,iJ~ as: nuthr,rizcd rc'rrcscnh1tlvo of MSR Ass11ci11~os. ' 
Ino., Co-Munngcr of TJ1undcr Rnnch Eslutcs Unit II, L.L.C., on Arizona limlted'Uablllt}', 
comJ)nny. 

· My Commission rlxplrt<s: 
· $/11/IJf. 

STA TB OF ARIZONA 

COUNTY OF PIMA 

) 
) SS, 
) ' 

:).or,7 SUBSCRIBED AND SWORN lo bcJorc.mc this::/_ tllsy of ~ , ,· 
'260G', by Jal11es Vcnnllyoa, os Co--Mnnngcr orThuntJcr Ranch Esiatc5 Unit Ill, i,,L,C,, an 
Ari tons ·IJmilcd liability compnny; 

My Commission &pin::s: 
. ·~1'1/0., 

.. ', ., 

l.{y~ )!L}d_~ 
No1nry Public 

0 

-L•­"-Yl'l&•Mcu 
'l'klC-tr 

M, Commilwa Elpitn 
Mmhl~.~f.l 

' 

\ 

070310480 

.1,,J.:f ,''• 

'!:V,'\llr;!_t,i<•~ I l( 

t1,f~t;i 
, \,)~ii :{\W\ 

' ({f i\if f li\l::! 
r.~~'!i}{- '·i- •:', ·, ,,,_1., 1,· 
·\}.;:-l>,}{~:'t,1;:;'.•;-c. · 
~i:~\'.~-·i1/11Vii': _;· ·.··• 
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STAT!! OF ARIZONA 

COUNTY OF PIMA 

) 
.) ss. 
) 

:,,,,-, SUBSCRIBED AND SWORN10 boloro nm thl, _t._ day of HtVr-4L, · 
~. by~ H. dly'µ~ t 1&.,J\9 n11thorh:ed reprcscnla1ivo or MSR Associates, 
Inc., Co-Managc1· of Thunder Rnnch Estates Unil Ill, L.L,C,, an Arizona limited llabiUly 
corripnny. 

My Commission Expires: 

3/11/01 

STATE OF AlllZON/\ 

COUNTY OF PIMA 

) 
) ss, 
) 

';dlt,M4 ,e, tut1µ,,.,, 
Nolnry Public 

~1 SUBSCRIRBD AND SWORN t~ before 1110 Ibis .2_. day of ~ • 
1 

· 

~. by Jnmcs Vermilyea, llS Co-~nnngcr.ofThuntlw Runch Bstatc9 Unit IV, L1L,O., On 
Ar.lzoria lltnlted llnbflltycomp1my. ,· 

YJ~ · re. 0ih(J,..,J 
No1ar}' Public 

. .i' 

:i; -

I,.· ,. 
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·'' 

,,,. --1~ "· · tl 1.J~···i 

, .. 

EXHIBIT"A" 

PARCBLB 

The north half of Section 30, 'To\v'nshl1• 17 ,South, Rn~gc·.19 B¥t of the dlla nnd Sllll 
Rive~ ~uae nnd ~eridhm, Cbchiac County, Arfaonn. · , · , · ;, ·. 

EXCBPT all oobt ~nd other ml~iirals 1\9, rcscrv11d in P~icnt ftom tho Untied St~I~ or' 
Amerlc11, ·· ' 

11•: .. 

':•·., 

',!, 

.. ,./.• 

" 
,· 
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' ' 

. :1-'i(•\.' ';.' 
:··• ., 

.... ,,. . ',.,: •, ... ,. r;"7. lolii'w·l;~,lli\" , . ·. ~l\""\1/l{il' •. "'~-· ·• lf.lffl"'•·, . "l · '· .,, . .. , . ' ,,,,,,·.\1; ·•:.:,~;1,- ;:,. ,_. .t /'., .,:i. J ·:'·,_:.· · -,r:~1!.'!:1_tYi!)lj~11~.1· ·• ,:~· .1]~1 ·~1t ;· · 1p. t,1 · tM'~~4,n t.t~t.~~; , , ,,: •~~•,y,. 
.... :•i,:,_.•:,>;;;,.- .• ,,. •. :: \::•·· ,,.··•--.. ,,.m, ..... r., .. , •. I~ l' .. ,. ,ii }f,, ,ili!J,,,,,,.' J•J ,,.,,~ l,~.j~tt1, 1,- ii!:lr~:tJ~?.m,_ .. ,_,_, ,,_'•t, 

:,, "'.t}If;/;: . . ' I -·~ ' Jt~i 
,. ,}:\: '3(:,::><· . ~ '/ ',' ' ' "' 

·•\/}·,;·-;,...,,.,\, .. ,,-•;.;,· ~~l,and2: 
.1 · t• .. ,;",::~ '• Thb llD.SI hulroflhe Nortllwosl qu11rte1: und , 

··i{: ::,-{: f :;t'kt:!I,i) :f:R::
1:,v;"~~:~~:.:~2:~::~:rrl~::r~•~:~,~'.:~c~}:~~A:: :::::::1:•:~::

1
~:::::: 

K 1· o co .. stnle,p~go .. .,, .nico so ... uclaso ounty. r1ion11_:, 

,. 

ij ,, 

Lot11,J ontt 4:, 
Tho Bost halfoftho Southwosl1tiunrtor: 1rnd · , ' · . , · • ' 
The Soulhonin q1111rlcrofScc1!on 19, Township 11·south; Rtmgo 19'8osr of the Giln ond 
Snit Rivc~BnsC ond Mcri~io/1, Cochisc'County, Arizonfl: 

• I . 
BXCBPT nll tho oil, gflS Rnd mincmls Jl!I reserved in Dct:d racOrdod in Boole IOS, Deeds 
ofR.enl Estalo,·pnge492, rc<:onls ofCochlsoCounty, Arizona ·· ' . ' . . 

.!!ru£ilij 

Lois. l 
0

nrid'li tho Bast holf of1ho Northw·ost qu~rtcr; and lhc Northeosl qunftcr of 
Socllon 30, towna-l1lr. 17 Sou1h. Runge 19 8nst of thO: Gil11 nnd Sall River Dn~C and 
Merldlun, Cochisi;, CounlY, Arizonu .. , ' 

EXC.Bfl''f ull cool and 01hei- mlncNl)S 119 ros~rvcd in Pnlont from tho United Sto.tos Of 
'America. · · · , · ' 

,.,,1, 

~,;::::: •. ~.:;, 
'•'.' 
•·· ,,,:' 

12 

. " 

-'· 

•,·i .' 

, . 
. ,.,,' 

070310480 

\,:: .. . ·' \_.): .. 
'1,.. 
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p , ;\,•, ', ·td)"::\,',l';i••::'Y•,• .\ ,::, ',:'\:' '.,,:. 

r 'i:,: .;,.:\/:;: :;• 1,,.\.:.···Jt' ,., ' :,.,/ ;,,(':.,;':::.> )\'.'.)\;:?::/'·••' ,;,,:', v· ,. 
)·•:, .. :,J•~:'.;.•i: ,''I· ·:,. e"· .i~,"<-,\.' .. · ,·,· 

.,,r:',w:;:•. ·:,' .. ,)-., --i ·,~,.i:.·• . ,;','•,'-'-,,-.',,\ 1,_ ... ',:,,.r .. •····1,\."···.,,_ . .,'. . .-.· _,, ' (:\ . ' ·-1 . . ,,, 
1: :.:'~ :);::. ::;-::::r.,~;·· ·:>.,,.,,.,,,.):; ,,\·::: .. ··:::1 <·•:··:;• ,i: .. <1

··.::• "'~ : 
1 
.... ,,:: .,:; ':? ... ·;\: ·;;:.· '\· ;:::::1f. ,:.:,::::;:.: :.F'S:~ ,.•. 

·, ·.·.··,. ,.i.';,),,',.: ... ' ,_;-._,· 'i- :·,:· .. ; ., _,;;_'. ~tt~:·-;i\?.tt,,~1~{-~tg~1*t\'Jt~1.~1,1~1~h:;?if~t~!\1!_1-i~ti}.:(:;' 1!:1:t,l(.'.'i,~~-~~~~r~-~~\1tt~\t:lJ~i'-~,mtitli),~fj•\l,.l~?.t\, ''_::,\1.:--_~;\:·,t\"{• 
-~ ' ""~:· ,···, t, . ,•• 

.,., '.\'• 

~~;=~~~:::~=~=~· f ~~i~ 
COMMENCING at the Northwesf cor~et' of Su.Gou 20i , 

./·,.'.·,;',ti' 

. ,·, .. "· 
)Ji\ 1

~.; ·.-
1i;j 

":,'1, ,. 
,:',/ > ~ .. :'•< i,.'. 

:Er./,\!;\,\. 
/ 

' 

- ., 

1utnce. North 89:" 29' S!I''. E:uf, along lbt N11;1rth Un c uf s.Utl Stdfoll 2b, :i distance or 1,0?4.S3 feet; 
Tht11ec$(tuth 23" 44' 51" Eul, a dista.nte of 48lr.7S feet; . ' 

. 'TmPCC Si:,utJ1 19" JO' lll-1' F.ru:f,. .11 dlll:uu:e of 167 .O'/ feet lo ~.i:l'oi.qt oflfegblo1ng; 
Theut:.e: Sttufb 19" 10' 38" Easl1 a dhb.ncc of J26.2S fed; · 
Thence Scmth JG0 57' 3!P'We.sf, 11. dillanct! of 42li.47 fotl; 
'l"bcucc Snu{h 23" 34' 2.B"Y/t.st, a dU:Uute.of::Ul2.J6 feet; 

· Then&Snuth 18" 23' 40" End, n di.dance of5J5.S9 feel; 
'.l'Leucc South@" 48' 51\" Ead, a disbm::e of52l.7:Z feet; 
·'Jluinec South 33" 43' 25'' Ea.st, a dishmcc. of525,27 fccti 
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FIRST AMENDMENT TO THE . . 
DECLARATION OF COVENANTS, C~NDITIONS AND ~TRICTIONS 

FORREDHA°"'KAT.J-6RANCH . -
i 

··t· TBIS flRST AMEND:MENT. TO THE bECLARATION OF COVENANTS, -~· 
CONDITIONS AND RESTRICTIONS FOR RED HA WK AT J-6 RANCH is 
made as of the Effective Date .(as defined · below) by TITLE. SECURITY 
AGENCY OF ARIZONA, an Arizona corporation, as Trustee· under Trust 
Number 711, as-Declarant, and as the holder of not less than two-thirds (2/3rds) of 
the Lots. 

WITNESSETH: 

WHEREAS, Declarant executed and caused to be recorded, on March 7, 2001, 
in the Qffice ·of ¢e County ~ecorder, _Cochise. County, Arizona, a Declaration_ of 
Covenants, Conditions and R:estricti.ons for .Red Hawk at J-6 Ranch ("01-iginal 
Declaration") as Fee #010306235, official records ~f Cochise County, ·Arizona 
p~rt:ainii:ig ~o the pro.pe11y described on Exhibit D hereto· and any other property 
hereafter annexed thereto ~y written notice .of Declar~nt; 

. ' 

· WHEREAS, Section· 13.11 of the Original Declaration provides, at any time 
Decl~ant · owns a single Lot, that the Orjginal Deciaration may be amended by 
Decl~rant in its sol_e· discretion; 

. · WHEREAS, Declarant is the Owner of not less than two-thirds (2(3rds) of the 
·Lots· · , 

WHER~AS, the Dedara.nt desires ·that the Declaration be amended; 

. 

NOW, THEREFORE, the Declarant hereby amends the Declaration as 
follows: 

1. Effective ·nate. This instrument is effective as of the date of the Original 
Declaration. 



2. Conflict. I~ the event of a conflict between the provisions of this ·First 
.· Amendment and the provisions· of the Original Declaration, the provisions of this 

First Amendment shall pr~vail. 

3. Defined Terms. To the extent a term is not defined in this First Amendment, 
the d~finition assigned in the Original Declaration shall apply. 

4. Horse-Related Provisions. · The Original Declaration is hereby amended by 
deleting the first paragraph _of Section 11.4 in its entirety and adding the following 
provision in its place:_ . 

"The· keeping of horses on Lots or any portion of the Project or 
Properti~s is strictly prohibited, except as provided below: ·· 

(a) Horses shall be allowed in the Equestrian Center subject to the 
provisions of this Section 11 and to the other_provisions of the Original 
Declaration (as amended hereby and -as amended from time-to-time). 

(b) An equestrian easement C'Eques_trian Easement") may be 
est.ablished along the north twenty (20) foet of Lots 2 through 6 and -8 
through 18 of all the Red _Hawk at J-6 Ranch. In addition, a 20 foot 
wide equestrian easement may be · established on the · Lots described 
below, running generally from.north to south on and between Lots 10 

· and 1. 1 and on anci between Lots 41 through 49 artd 62 on the wes_t and 
Lots 63 through 72 on the east, including- any necessary r'oad crossings 
to· connect to- the pedestrian e~sement on the Ii?rth portion of Lots 2 

. through 6 and 8 .through 18. 

( c) There shall be no equestrian use (~xcept for the Equestrian . 
Easement) on any ·other Lot within Red Hawk· at J-6-Ranchexcept for . . 
Lots 2 through 6 and 8 through 18. 

·( d) The following provisions shall apply to any equestrian'.'"related use 
of Lots 2 through · 6 and 8 througb 18: 

i. Any exterior fencing enclosing equestri~n activity shall be 
.. composed of brown or earth tone vinyl (PVC) fencing with a 
minimum set back of ten ( I 0) feet from the east and west 



property· lines and twenty-five (25) feet from the northern 
property line. See attached example diagram (Exhibit "B';)_ . 

ii. Interior fencing shall be composed of galvanized steel or 
painted pipe, .or heavy duty portable panels and maintained to 

. acceptable standards. 

111. Owners are required to build barns and stalls which must 
match the same construction and design ·as· that of the Owner's 
Residence and which must be placed to the rear of the home and 
must be completed before horses are permitted on the Lot. · 

iv. All feed, tack and related equipment must be stored in a 
barn or 3.rchitectutally..:approved attached. struc!tJre. 

v. No horse or horse-related activity shall occur more than 
two·hundred twenty-five (225) feet from the northern boundary 
of the Lot ("Equestrian Area"), and all related ·activity shall 
occur to the rear of the Residence. 

vi. No! more than two (2) horses owned by any one Owner · 
shall be allowed to reside·in the Equestrian Area on a permanent 
basis, exc·ept for unweaned foals. Visiting horses may stay at the 
Owner's Lot for n.o loriger than a 24-hour period. 

vii. ·Riding in the Project Will be in--restricted Equestrian 
Easements only;. and all riqing within the Project is at the risk of 
the rider and/ or' horse-owner. 

viii. · Waste removal shall be required on a regular basi? and 
acceptable fly prevention . treatment will be required and 
enforced. · Trash removal shall comply with _those standards as 
_set forth_in the Original Declar_ation (as amended hereby and as 
amended from time-to-time). 

ix. Access to the Equestrian Area shall be over constructed 
paved drive:ways_ only and all re~ated vehicles or trailers must be 
parked in a garage, storage·facility or the common area storage, 
if any, of the Project. 



( e) . The Board- shall have the authority to promulgate rul~s and 
regulations relating to the use of portions of the Project for equestrian­
related_ activities provided that s1ich rules and regulations do not in any 
manner lessen the res~rictions on equestrian-related uses 'that are 
-contained in this Section 11.4. 

(f) The provision_s of this Section 11.4 shall be enforced · by the 
Association. and may be enf otced by any Owner of 100 acres or more 
of the Benefited Lands. In the event any of the· aforementioned persons 
pursue legal action to enforce the provisions of this Section 11.4, the . 
Owner(s) of the Lot(s), or if ·the violation_ is not on a_ Lot, then the 
Owner responsible for such violation shall be responsible for paying the 
legal fees and costs, court costs and other costs · and expenses 
reasonably incurred by the person enforcing the provisions ,of this 
Section 11.4." 

5. Amendments. Notwithstanding the provisions of Section 13 .10 and 13 .1 i of 
the Original Declaration 2 neither the provisions of Section 11.4 of the Original 
Declaration (as added by tl;Iis -First Amendment) nor the provisions of the Special 
Design ·Guidelines (as defir!ed below) may be amended without the writteri approval 
of (i) those ·owners of not less than two-thirds of those portions of the total acreage 
of the ·Pima County Benefited· Lands of which·the owners own 100.acres or more 
and (ii) those owners.ofnot less than two-thirds of those portions of the total acreage 
of the Cochise County Benefited Lands of which the owners own 100 acres or more. 
"P~ma County Benefited ~ands" -'and "Cochise County ·Benefited Land,s,, shall 

mean ~ose certain properties legally_ described in Exhibit "A" attached hereto and 
incorporated herein by this reference. In determining w4ether an Amendment is 
approved by two-thirds of the owners, acreage owne~ by governmental authorities 

. shall not be counted in -either the numerator or the denominator. 

6. Design (;uidelines. The. design guidelines (''Special Design. Guidelines") 
- _attached hereto as Exhibit "C" ~re her~by incorporated into tJ.:iis First Amendment 

by this reference and shall constitute Special' Design Guidelines for the Property 
encumbered by the Original Declaration (including lands subsequently annexed 
thereto), and in the everit of a coriflict between the prov~sioils of the Special Design 
Guidelines and the provisions of the Oi:iginal Declaration (as amended from time-to­
tinie), the provisions of the Special Design Guideline~ shall prevail. · · The 
incorporation of the Special Design Guidelines into the Original Declaration, a·s se~ 



. . . 
forth above, is agreed by the signatories hereto as s·atisfying the provisions relating · 
to Exhibit L set forth in Section 8.3.2 of that certain Amended and Restated Real 
Estate Sale and Pu~ch_ase· Agreement ancf Escrow Instructions dated ~ffective as of 
June 29, 2000, by and between Jay-Six Ranch,_Ltd., an Arizona limited partnership~ 
and Empirita Ranch Limited Partnership, an Arizona limited partnership as Sellers, 
and Thunder Rane~ Estates, L.L.C., an Arizona limited liability company as. 
Purchaser, and it is further agreed by the signatories hereto that the provisions of 
Exhibit L set forth _in Section 8. 3 .2 are of no further force and effect. 

EXECUTED as of the Effective Date ·by the_ Declarant, who· is also the sole 
Owner. · . 

. Title Security Agency of Arizona r an Arizona corporation, 

as Trustee under Tru~t Number 711, 
as Trustee only and not in it$ corporate capacity 

By: ~~ ~-4,ky, . 
·~ . . . 

Its: ·=t@± Dllit:£( 

STATE OF_ A_R_I _ZO_N_A ___ _ ) 

) ss 
COUNTY OF ----;=.P=im=a'--· __ __,) 

· . Tht foregoing instrument was acknowledged before me this 12th day of 
SeJ:)tember- , -2003, by .Leslie· D _ Hogg , the 

. Trust Officer of Title Sec I 9A \enc~ 
corporation, as Trustee under Trust Number 7 . 'i 1 



AGREED AND ACCEJ?TED: 

SELLER: JAY-SIX RANCH LTD., an Arizona 
limited partnership 

By: Jay-Six Ranch, Inc., an 
Arizona corporation, its General 
Partner 

By: ....14~~.-f.._,,_~~~-:!...!::::.~;..:= 
eal T. Simm;i_son, President 

EMPIRiTA RANCH LIMITED 
PARTNERSHIP, an Arizona Umited 
partnership 

By: Empirita Ranch, Inc., an 
Arizona corporation, it.s General 

. . / 
Partner 

By: 

THUNDE_R RANCB ESTATES, an 
Arizo l1mited liability cqmpany, 

By: 

and 

:rvi.S.R. ASSOCIATES,-INC. an . · 
Arizona corporation,-Co-Manager· 

C:\Myfiles\Empirita Ra.nch\Thunder Ranch\lst Amendment CC&Rs 6-27-03 CL.doc 6 



_, 

STATE OF -~ - ) 
~ ~ .) ss 

COUNTY OF _,&'--"'--~-'--~'-~ __ -J) 

· .. · ;he fo;egoing· ins~me~t -wa.s_ acknowledged .before me this c2J ~ay· of 
~ .. . , 2003, b:v ~ ~ , the 

~ of Jay-Six Ranch ·Ltd . . , an-~Ar-i oila __ . limited. 
partnership. 

·. "Tl;~ .A-: . . ~ 
Notary Public · 

·My Commission- Expires: · 

017 / ·. ;U:(O (, 
'J 

OFrlCIAL SEAL 
MAUREEN K GAGLIARDI 

NOTARY PUBLIC • 'ARIZONA . 
PIMA COUNTY 

My Comm. Expires July 1, 2006 
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~ 

STATEOF ~ -

COUNTY OF t::r ~· 
r 
) ss 
) 

. . 

The fore~oing instruinen~ was acm:owledged before-me this fday bf· 
~ , 2003, by ¼.:-f ~ . . ·, the 
!:= of Empirita Ranch Limited Partnership, an 

Arizona limited partnership. ~ /(,~ 

Notary. Public · 
My CoIIllJlission·Expires: · 

. • · OFJ=ICIAL SEAL . · ~ 
MAUREEN K. GAGLIARDI I 

· . . ~ NOTARY PUBLIC·- ARIZONA 
• . · • PIMA COUNTY · 
· My Comm. Expires July 1, 2006 · 

ST ATE O F__._A_._r--'---;-=z,o=-·~1\.4.~· _ __,) 
r) ) ss . 

COUNTY OF _dJ~' fYl'-'"-v._~·~· _ __,} 

. . 
The foregoing instrument was acknowledged before me this (ht 11 '\lay of 

· A-u__1 ¼ 5 f ,. 2003, by ~pt'\ t4 · Uc.rM ,· ( i t'C\ _ _· _ , _the 
G- ti1M1-.:, ~ '><I of Thnnd~ch Estates, an Anzona -lnmted 

liability company. · . · . ~ 1I::« 
~if /\QA\ 

My Commission Expires: 
' ... 

· Notary Public. 

8 
OFFICIAL SEAL 

MARILYN .L PRENTICE 
NOTARY PUBµG • ARIZO~ 

PIMACOUNlY 
My Comm. Expi August _l. 2009 

C:\Myfiles\Empirita Ranch\Thunder Ranch\lst.Amendment CC&Rs 6-27-03 CL.doc 8 



STATE OF A{','z..otw-- · ) 

() . ) ss 

COUNTY OF _Jj.._.· ' ....... M~ia...__~ ~) 

The foregoing instrument was aclmowledg~d before me this tfB, '14fay of 
ft~ w4= ,· 2003, by . NJu.,,' s &,C/y:c'f>-ieM.5'f-K! _, the 

j) ,· l r Ptu~: J. e,J of M.S.R .. · ssociates, · Inc., an Anzona 
. corporation. 

My Commission_ Expires: 

. OFFICIAL SEAL . 
MARILYN L. PRENTICE · 

tffiTARY PUBLIC • ARIZONA 
PIMA COUNTY 

My Comm. Exp. August 1, 2006 

030933571 



EXHIBIT -~,A" 

BENEFITED LANDS 

"Pima County Benefited Lands" 

. . . ' 

The East Half of Section 24, Township 17 South, Range 18 East, 
G&SRB&M, Pima Cou~ty, Arizona_· 

"Cochise County Benefited Lands~' 

. The West Half of·Section 20_, Township 17 South, Range _19 East,· 
G&SRB&M, Cochise County, Arizona 

and 

The North Half of Secti~n 30, Township 17 South, Range 19 East, 
G&SRB&M, Cochise_ County, Arizona · 

. and 

The Southeast Quarter of the Northwest Quarter; the East Half of the 
:. Southwest Quarter," and the Southwest Quarter of°the Southwest'Quarter of 
Section 29, Township 17_ South·, R~ge .19 E~~t, of the Gila and Salt River 
Base and Meridian, Cochise County; Arizona. . . 

and 

. . 
Lot 4; the Southeast Quarter of the Southwest Quarter, and the South Half 
of the Southeast Quarter of Section 30, Township) 7 South, Range 19 

. East, of the Gila and Salt _River Base and Meridian, Cochi_se County; 
_Arizona .. 

and 

The Northeast Quarter of the Northeast Quarter; the E3:st Half of the 
Northwest Quarter _of the Northeast Quarter; the Southeast Quarter of t:J;ie . 
Northeast Quarter; and the _North Half of the Southeast Quarter of Section 



31, Township 17_ South, Range 19 East, of ~he Gila and Salt River Ba~e · 
and Meridian, Cochise County, Arizona 

and 

The Southwest Quarter of the Nortlrwest Quarter and the West Half of the 
North_west Quarter of the Northwest Quarter of Section 32", Township 17 
South, Range 19 East~ of the -Gila and· Salt River ~ase and Meridian, 

. Cochise County, Arizona 

030933·571 
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DECLARATION OF COVENANTS, CONDITIONS 
AND RESTRICTIONS FOR . 

RED HAWK AT J•6 RANCH 

Title Security Agency of Arizona as Trustee under Trust Number 711 (the "Declarant"), is the owner 
of the following described real property situated in the County of Cochise, State of Arizona: 

Lots I, and 2; the East half of the Northwest quarter; and the 
Northeast quarter of Section 19, Township 17 South, Range 
19 East of the Gila and Salt River Base and Meridian, 
Cochise County, Arizona; 

NOW, THEREFORE, Declarant hereby declares .that the above described real property 
hereinafter described as the Properties, together with any property annexed hereunder, shall be held, 
sold and conveyed subject to the following covenants, conditions, charges, liens, restrictions, 
easements and reservations (hereinafter collectively referred to as this "Declaration"), all of which 
are for the purpose of enhancing and protecting the value, desirability and attractiveness of the real 
property, and all of which are hereby declared to be for the benefit of and binding upon all of the · 
property described herein and the owners thereof, their heirs, successors, grantees arid assigns. These 
restrictions shall run with the title to such property, and each and every part and parcel thereof, shall 
be binding on all parties having or acquiring any right, title or interest therein, and shall inure to the . 
benefit of each owner thereof · 

This Declaration is declared to and does hereby establish a general plan for. the development of the 
Propertfes· aiicl the individual ownership of real property estates therein. Every conveyance of any 
single fami.li Residence, Lot or other portion of the subject Properties shall be subject to the 
provisions of this Declaration. · 

ARTICLE! 

DEFINITIONS 

As used herein, unless the context otherwise requires: 

.Section I.I 
Articles 

Section 1.2 
Assessments 

. Sectioit 1.3 
Assessment Lien 

''Ariicles shall mean the Articles oflncorporation for the Association, which 
are to be filed in the office of the Corporation Commission of the State of 
Arizona, as the same may be amended from time to time. 

"Assessments" shall mean the Regular, Special and Individual Assessments 
levied and assessed pursuant to this Declaration. 

"Assessment Lien" ~hall mean the lien imposed against any Lot for 
collectio11 of the sums described in Article VII of this Declaration. 
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Section 1.4 
Association 

Section 1.5 
Association Rules 

. Section 1.6 
Board 

Section 1.7 
Building Setbacks 

Section 1.8 
Bylaws 

Section 1.9. 
. Common Areas 

Section 1.10 
. Common Expenses 
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''Association" shall mean and refer to RED HAWK AT J-6 RANCH 
PROPERTY OWNERS ASSOCIATION, an Arizona non-profit corporation, . 
and its successors and assigns. 

"Association Rules" shall mean the rules and regulations (including the 
Design Guidelines) adopted by the Board of the Association or the Design. 
Review Committee pursuant to the provisions of this Declaration, as such 
rules and regulations may be amended from time to time . 

"Board" shall mean and refer to the Board of Directors of the Association. 

"Building Setbacks" shall mean those areas within a Lot on which no 
Improvements may be constructed or maintained; and shall be those areas 
within 70 feet of a street or road and within 45 feet of all other property lines 
on a Lot. 

"Bylaws" shall mean the Bylaws of the Association, as the same may be 
amended from time to time. 

"Common Areas" shall mean the Common Areas shown on the Plat, and 
teal property and Improvements located thereon, and all other real property 
·now or hereafter owned by the Association or existing for the common use 
and enjoyment of the Members of the Association and under the control of 
the. Assodatfoii: Common Areas include pedestrian paths, pavements, 
private streets, parking areas, and all easement areas and private streets and 
private roads providing legal access to each Lot, and shall also include any 
gated entry and guardhouse facilities and related equipment (if any). 

Common Area shall also include common areas designated as such on any 
plat of land annexed hereunder and subject to a Declaration of Annexation, 
and which is described therein as Common Area. 

"Common Expenses" shaJl mean the actual and estimated costs of 
maintenance, management, operation, repair and replacement of the Common 
Areas and the improvements thereon; costs of management and 
administration of the Association including, but not limited to, compensation 
paid by the Association to managers and other employees, accountants, 
attorneys and agents; .the costs of utilities, street maintenance and repair; 
gardening; landscaping; costs of entry gate personnel, if any, and any other. 
such systems, including without limitation, perimeter fences or any other 
fences installed by the Declarant or by the Association for the benefit of the 
Properties and other services benefitting the Properties; the cost of fire, 
casualty, liability, worker's compensation and other insurance covering the 
Common Areas or other Association property and other insurance costs 
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·. Section I.II 
Declarant 

Section I.I2 
· Declaration 

Section J.JJ 
Default Rate 

Section I.I4 
Design Review 
Committee 

Section I.I 5 
Design Guidelines 

Section I.I 6 
Equestrian Center 

authorized herein; reasonable reserves as deemed appropriate by the Board; 
the cost of insurance binders for the members of the Board, officers of the 
Association and members of any committee established by the Board 
pursuant to the terms hereof; truces paid by the Association; amounts paid by 
the Association for discharge of any lien or encumbrance levied against the 
Common Areas or portions thereof and to pay ad valorem real property ta.xes; 

· and the cost of any other item or items designated by, or incidental to other 
expenses incurred by the Association for any reason whatsoever which in the· 
good faith judgment of the Board are incurred in connection with the 
Common Areas, pursuant to the Articles or the Bylaws, in the furtherance of 
the purposes of the Association, or in the discharge of any obligations 
imposed on the Association by this Declaration. 

"Dec/arant" shafl mean the Title Security Agency of Arizona as Trustee 
tmder Trust Number 711, the beneficiary of which is Thunder Ranch Estates, 
LLC, anArizonaLimitedLiability Company, or its successors or assigns who 

· have, in writing, been designated as an assignee of all or a part of the 
Declarant rights hereunder. 

"Declaration" shall mean this Declaration of Covenants, Conditions and 
Restrictions for RED HAWK AT J-6 RANCH PROPERTY OWNERS 

. ASSOCIATION, as the same may·be amended or supplemented from time 
to time. 

''Default Rate "shall mean twelve percent (12%} per annum. 

"Design Review Committee" shall mean the committee established by the 
Board of Directors of the Association pursuant to Section 4.6 hereof. 

"Design Guidelines" shall mean the design standards, restrictions, review 
process, submittal requirements, and construction regulations adopted by the 
Declarant or Association as may be amended or supplemented from time to 
time. 

"Equestrian Center" or "Red Hawk at J-6 Ranch Equestrian Center" 
shall mean the equestrian center referred to in Article X hereof. 

Section I.I7 "Red Hawk at J-6 Ranch Equestrian Operator" shall mean the entity 
Red .Hawk at J-6 organized to operate Red Hawk at J-6 Ranch Equestrian· Center, as 
Ranch Property authorized by the Declarant or its successors and assigns. 
Owners Association 
Equestrian Operator 
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Section 1,18 
Excavation 

Section 1.19 
. Improvement 

Section 1.20 
Individual 
,:Jssessment 

Section 1.21 
·Lot 

Section 1.22 
Member 

Section 1.23 
Natural Area 

Section 1.24 
·owner 

Section 1.25 
Plat 
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"Excavation fl shall mean any disturbance of the surface cif the land including 
any grading, trenching, grubbing, or clearing which results in the relocation, 
removal, or addition of earth, rock or other substance of the surface of the 
land. 

"Improvement" shall mean any changes, alterations, or additions to a Lot, 
· including any excavation or landscaping and any structure or · other 
improvement of any type or kind. Solely for purposes of clarification, the 
term "Improvement" shall include any Residence, building, outbuilding, 
building projection, patio, swimming pool, wall, driveway, radio antennae, 
television antennae, satellite stations or dishes, awnings, sunshades, 
flagpoles, or any similar structUl'es. 

"Individual Assessment" shall mean any assessment levied against an 
individual owner pursuant to Section 7 .5 and any other charges, fines, 
penalties, costs or other amounts assessed against an individual. owner 
pursuant to the terms of this Declaration, the Design Guidelines or the 
Association Rules other than Regular Assessments and Special Assessments. 

"Lot" shall mean and refer to. the separately designated and numbered plots 
ofland shown upon the recorded subdivision Plat of the Properties, or the 
subdivision plat.of any parcel ofland annexed within the purview of this 
Declaration, together with the Improvements thereon. 

"Member" .shall niean and i;efer to every person or entity who holds a 
membership interest in the Association. 

"Natural Area" shall.mean that portion of each Lot which lies within the 
Building Setbacks for each Lot. Such areas must remain as undistlll'bed 
natural desert, unless the Design Review Committee shall in writing approve 
of changes thereto. 

"Owner" shall mean the record holder (including Declarant) oflegal title to 
the fee interest in any Lot regardless of whether such owner actually resides 
therein, or the equitable Owner of record wider a contract of sale. "Owner" 
shall also include each person who owns title to a Lot in joint tenancy, 
tenancy in common, as community property, or any other foi:m of joint 
ownership "Owner'' is not intended to include persons who hold an interest 
in any Lot merely as security for the performance of an obligation, the seller 
under a contract of sale, or a lessee or tenant of a Dwelling Unit. 

"Plat" shall mean that certain Plat of Red Hawk at J-6 Ranch Lots l through 
91 and Common Areas a subdivision of· Cochise County, Arizona, as the 
same may be modified or amended from time to time, and any plat of any 
additional land annexed under the purview hereof. 
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Section 1.26 
Projector 
Properties 

Section 1.27 
Regular Assessment 

Section 1.28 
Residence 

Section 1.29 
Restrictions 

Project" or "Properties" shall mean Lot 1 through 91, and Common Areas 
of Red Hawk at J-6 Ranch subdivision, as shown on the Plat, including all 
Improvements thereon, and any property hereafter annel(ed within the 
purview of this Declaration as a part of the Properties. 

"Regular Assessment" shall mean the charge levied and assessed each year· 
against each Lot pursuant to Section 7.3 hereof. 

"Residence" shall mean any portion of a building situated upon a Lot, and 
any Improvements constructed in connection therewith, that is intended for 
use and occupancy as a single-family residence. 

"Restrictions" shall mean the covenants, conditions, restrictions, 
assessments, easements and liens set forth in this Declaration. 

Section 1.30 "Special Assessment" shall mean. any assessment levied and assessed 
Special Assessment pursuant to Section 7.4 hereof. 

Section 1.31 
Turnover D.ate 

Section 1.32 
Visible from 
Neighboring 
Property 

"Turnover Date" shall be the first to occur of (i) the day on which title to 
greater than ninety percent (90%) Lots in the Properties (including Lots then 

· annexed to the original Properties) ·is conveyed to third party purchasers 
( other thanDeclarant) for value other than as security for performance of an 
obligation ( and other than an assignee ofDeclarant so designa.ted in writing, 
or an affiliate or partner ofDeclarant or m1 entity in which Declarant or its . 
members or partners are affiliated as partners, shareholders or members) or 
(ii) such date as Declarant by written instrument allows the Class A members 
to succeed to voting rights. Declarant shall have the right, however, to allow 
the Class A members to cast votes, while at the smne time reserving unto the 
Declarant, so long as it owns more than ten percent (I 0%) of the Lots, the 
_exclusive right to appoint or remove the Board of the Association and the 
Design Review Committee, and may fiuiher reserve the right to mnend this 
Declaration. Regardless of whether Declarant has allowed the Class A 
members to cast votes, so long as Declarant owns a single Lot, either of the 
original 91 Lots or if Lots annexed hereto, Declarant shall continue to have 
and may enjoy all other rights and privileges of the Declarant hereunder, 
including but not limited to the right to amend these Declarations. 

"Visible from Neighboring Property" means-that a given object or activity 
on a Lot is reasonably visible without miificial sight aids, from six feet above 
any portion of any other Lot or Common Are.a with an elevation equal to that 
portion of the Lot upon which such object or activity is located. 
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Section2.J 
General 

Section2.2 
Members/tip 

ARTICLE II 

ASSOCIATION 

The Association is a non-profit corporation organized under the laws of tb.e 
-State of Arizona for the general welfare and benefit of the owners. The 
Association, through its Board, officers and committees, shall take 
appropriate action to manage, maintain, repair, replace and improve the 
Common Areas together with all Improvements located thereon { except as 
otherwise provided herein), to pay ad valorem taxes thereon, to .perfonn 
related activities, and to perform all other functions and duties assigned to the 
Association by this Declaration, by the Articles or Bylaws, or properly 
delegated to it by its Members. 

Membership in the Association, shall consist of Owners of Lots within the 
Properties, including Declarant. Each grantee ofDeclarant, by the acceptance 
of a deed of conveyance, or each purchaser under any agreement of sale, or 
each person at any time owning or acqt1iring any interest in any Lot, accepts 

. the same subject to all restrictions, conditions, covenants, reservations, liens 
and charges, and the jurisdiction, rights powers and privileges created or 
reserved by this Declaration, and all impositions and obligations· hereby 
'imposed, and.shall be a member.of the Association subject to the Articles, 
Bylaws, and Association Rules .. 

Every Owiiei·-·of a· Lot; including Declarant, shall automatically, upon 
becoming the Owner of the Lot, be a Member of the Association, and shall 
remain a Member of the Association until such time as his or her ownership 
for any.reason ceases, at which time his or her membership in the Association 

. shall automatically cease. Membership shall be appurtenant to and may not 
be separated from ownership of any Lot. A membership in the Association 
shall not be transferred, pledged or alienated in any way except on the sale or 
conveyance of such Lot and then only to such purchaser. 

The record Owner of a Lot shall be entitled to one membership in the 
Association, and there shall be no more than one membership for each Lot. 
In the event any Lot is owned by two or more persons or entities, the single 
membership for that Lot shall be joint and shall be issued in the names of all 
Owners. The Owners shall designate to the Association, in writing, the 
Owner who shall have the power to cast the vote associated with said 
membership, and in the absence of such designation, the Board may designate 
the Owner who shall have.the power to cast such vote. 

In the event any Owner casts a ballot representing a certain Lot, it will be 
conclusively presumed for all purposes that such Owner was acting with the 
authority and consent of all other Owners of the sanie Lot. In the event more 

0 i O 3 O 6 .2 8.$ 
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Section 2.3 
Voting Rigltts 

than· one ballot is cast for a particular Lot, none of said votes shall be 
·. counted. Said votes shall be deemed void, and said Lot will not be .counted 

for purposes of determining whether the voting·requirements hereunder have 
been met. 

At the discretion of the Board, certificates of membership may be issued, hut 
·if certificates are not issued, membership shall be evidenced solely by an 
official list of Members kept by the Secretary of the Association orsuch other 
person designated by the Board. 

The Association shall have two classes of.membership. 

. Class A. Class A Members shall be all Owners of Lots, other than. 
Declarant. Each Class A Member shall be entitled to one (1) vote for each 
Lot owned, except that notwithstanding any other provision hereof, no 
Class A Member shall have any votes or be entitled to exercise any voting 

. rights until the Turnover Date, and no meetings of Class A Members shall 
be required until that time. 

Class B. The Class B Member shall be the Declarant who shall hold one 
Class B membership for each Lot owned and shall be entitled (both 

· • before and after the Turnover Date) to seven (7) votes for each such Class 
B membership. Class B Membership is assignable only by an instrument, 

· in writing, expressly assigning such rights. Class B membership is not 
assignable, however, with respect to any Lot improved with a completed 
Residence. The Owner of any such Lot shall possess a Class A 
Membership with respect thereto, and any Class B Membership with 
respect to a Lot improved with a completed Residence shall convert to 
Class A. The Declarant may cast votes in such proportions on any matter. 
as they determine. 

In addition, notwithstanding the occurrence of the Turnover Date, so long as 
Declarant owns at least teil percent (I 0%) of the Lots, Declarant shall have 
the right, without obligation, to maintain absolute control over the 
Association by appointing or removing the Board without the nece:,sity of a 
vote or meeting of Members, appointing or removing the officers of the 
Association, appointing or removing the members of the Design Review 
Committee, and amending this Declaration subject to the provisions hereof . 

.In connection with the assignment of the rights of the Declarant to any 
successor or assignee ofDeclarant, if such be the case, it shall be permissible 
for Declarant to retain or to assign, at its sole election, the rights and 
privileges of the Class B Member, including the rights of appointment of the 
Board possessed by the Declarant. · 
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Section 2.4 The affairs of the Association shall be conducted by the Board and such 
Board of Directors· officers and committees as the Board may elect or appoint in accordance wlth 

this Declaration or the Articles and Bylaws. The Board shall consist of not . 
less than three (3) members and not more than seven (7) members, but never 
ari even number, who shall be elected at each annual meeting of the Members 
of the Association or at any Spedal meeting of the· Members of the 
Association called for such purpose, all as more particularly set forth in the 
Articles and Bylaws. 

Section 2.5 · 
· Sitspension of 
Voting Rights 

Section 2.6 
Association Rules 

Members of the Board who are appointed by Declarant pursuant to the 
reserved rights of the Declarant hereunder need not be Owners; however, all 
members of the Board elected after the Turnover Date (ifDeclarant has then 
relinquished its right of appointment) shall be Owners ( or the spouses of 
Owners, or an officer, director, partner, agent, trustee or beneficiary of an 
Owner that is a corporation, partnership or trust) unless a sufficient number 
of owners ( or related persons as_ described in the foregoing parenthetical) are 
unable or unwilling to serve as directors, in which event individuals who are 
not Owners ( or related persons) may be elected as directors. 

In the event any Owner shall be in arrears in the payment of any amount due 
. under any of the provisions of this Declaration for a period of fifteen (15) 
days after the date specified on the billing therefor, or shall be in default in 
the performance of any of the terms of the Declaration for a period of fifteen 

·. (15) days after notice from the Association thereof, said Owner's right to vote 
as a Meniher "'i:,f tlie Association, if any such right exists, shall be 
automatically suspended and shall remain suspended until all payments are 
brought extent and all defaults cured. 

Subjectto the provision of this Declaration, the Board may adopt, amend and 
repeal the Association Rules which shall have the same force and effectas if 
set forth herein. The Association Rules may restrict and otherwise govern the 
use of any area or Common Areas by any Owner, or the Owner's family 
members, guest~, invitees, licensees or lessees; provided, however, that the 

· Association Rules may not discriminate among Owners and shall not be 
inconsistent with this Declaration, the Articles or the Bylaws. 

Without limiting the generality of the foregoing, the Association R.µles may 
establish and fix fines to be levied for failure to comply with this Declaration 
or the Association Rules, and any fines levied shall constitute Individual 
Assessments hereunder subject to the Assessment Lien. Any such fine shall 
only be imposed after the offending Owner has been given written notice of • 
the default in question, and has further been given an opportunity to meet 
with the directors, or their representative, to discuss the matter in question. 
No fine shall exceed $500.00 for any single infraction, except that a 
continuing violation shall be subject to additional incremental fines of not 
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Section2.7 
Availability of 
Property 
Documents. 

Section 3.1 
Perpetual 
Easement 

Section 3.2 
Delegation 
of Use; 
Rental of 

. Residence 

more than $500.00 ( depending upon the Board's evaluation of the seriousness 
of the violation) for each thirty days the violation continues, and interest at 
the Default Rate shall accrue thereon. A copy of the Association Rules, as. 
they may from time to time be adopted, amended or repealed, shall be 
available for inspection by the Members at reasonable times. Upon adoption, 
the Association Rules shall have the same force and effect as if they were set 
forth in and were a part ofthis Declaration. 

The · Association shall maintain current copies of this Declaration, the 
Articles, Bylaws, Association Rules, Design Guidelines, the Association's 
own books, records, and income and expense reports available for inspection 
during nonilal business hours by an Owner or any holder of a first mortgage 
or deed of trust on any Lot. 

ARTICLE/II 

COMMON AREA PROPERTY RIGHTS 

Declarant hereby grants to the Association, and to each and every Owner, a 
nonexclusive perpeJ;ual easement of use and · enjoyment in and to the 
Comm.on Areas, which easement is appurtenant to and shall run with the title 
to each ·and every Lot for the mutual benefit and protection of all Owners of 
the Lots. Such right and easement of use and enjoyment shall nevertheless be 
subject to the provisions hereof and to the Association Rules. 

Except as otherwise provided herein, no use or disturbance of any of the 
Common Areas shall be made, other than for ingress and egress over streets 
and roads constructed within the Properties and approved by the Design 
Review Committee, or for utilities. The Association shall have the sole right 
to construct, operate, maintain and repair the Common Areas and the 
easements or improvements thereon; and no Owner shall undertake any such 
construction, operation, maintenance or repair except with the prior written 
approval of the Association. 

Any Owner may delegate, in accordance with the Association Rules, his or 
her right of enjoyment of the Common Areas and facilities to the members 
of his or her family, his or her tenants,· guests or contract purchasers who 
reside in his or her Residence. However, the Owner, members of the Owner's 
family, and the Owner's guests, employees, and invitees shall not be entitled 
to use and enjoy any of such rights in the Common Areas while the Owner's 
Residence is occupied by a tenant to which the Owner has leased or rented 
his or her residence. Instead, .the tenant, while occupying such residence, 
shall be entitled to use, enjoy and delegate such rights in the same manner as 

· if such tenant were an Owner. Each Owner or tenant shall notify the 
Association in writing of the names of all persons to whom such Owner or 
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Section.3.3 
Title to Common 
Areas 

Section 3.4 
Rights oftlte 

· Association and 
Declarant Relating 
to Common Area 

0103062,35 

tenant has delegated any rights of use and enjoyment and tlie relationship that 
~ach such person bears to the Owner or tenant. 

Any delegated rights of use and enjoyment are subject to suspension to the 
same extent as are the rights of Owners: No such delegation shall relieve an 
Owner from liability to the Association or to other Owners for payment of 
Asses~ments or performance of the provisions contained in this Declaration. 

At such time as improvements to the Common Areas have been completed 
and the Association has been formed, Declarant shall convey title to the 
Common Areas to the Association. The method of conveyance shall be by 
Deed and Declarant shall not be required to purchase a title insurance policy 
upon transfer. 

The Common Areas and the rights of the Members therein shall at all times 
be subjectto: 

A. The right of the Association, in accordance with its Articles 
and Bylaws, to borrow money for the purpose of improving 
the Common Area and, with written consent ofDeclarant or 
the Members entitled to vote two 0thirds (2/3) of the votes of 
each class of Membership, to mortgage said property as 
security for any such loan; 

B. The right of the Association to take- such steps as are 
· reasonably necessary to protect the Common Area against 

foreclosure; 

C. The right of the Association to promulgate and publish rules 
and regulations with which each Member shall strictly 
comply; 

D. The right of the Association, as provided herein or in its 
· Articles and Bylaws, to levy reasonable monetary fines and to 

suspend a Member's voting rights and the right to the use of 
the recreational components of the Common Area, if any, for 
any period during which any assessment against his or her Lot 
remains unpaid and, for a period not to exceed sixty ( 60) 
days, for any infraction of its published rules mid regulations; 

E. The right of the Association with the written consent of the 
Declarant to dedicate or transfer all or any part of the . 
Common Areas to any public agency; authority or utility for 

. such purposes and subject to such conditions as it may 
determine, provided that after the occurrence of the Turnover 
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. Date, any such dedication must be approved with the written 
consent of the Members entitled to vote two-thirds (2/3) of 
the votes of each class of Membership. 

Notwithstanding the foregoing, the granting of permits, 
licenses, and easements for roads, ingress and egress or for 
public utilities and/or for other purposes, including purposes 
deemed proper by the Board, shall not be denied a transfer 

· within the _meaning of this Subsection and, provided further, 
that this provision shall in no way limit Declarant's reserved 
rights hereunder; 

F. The right of the Association, without any abatement. of 
assessments, to close or limit the use of the Common Area 
while maintaining, repairing, and making replacements in the 
Common Area; 

G. Easements for ingress, egress and utilities reserved hereby; 

· H. Perpetual easements for ingress, egress, and utilities reserved 
hereby, or granted. hereafter by the Declarant or the 
Association in favor of Declarant over and across all 
Common Areas in favor of all portions oftheland Declarant 
has the right to annex as provided herein, regardless whether . 
such land is actually annexed. The provisions of this 
paragraph may not beamended without the written consent of 
Declarant. 

I. The right of the Association to sell and convey all· or part of 
the Common Area, provided that after the occurrence of the 
Turnover Date, any such dedication must have the written 
consent of the Members entitled to vote two-thirds (2/3) of 
the votes of the Membership, and. provided that the 
Association Board determines that the transfer is consistent 
with the general scheme of development of the Properties. 

Notwithstanding the foregoing, and without limitation, the 
Association may transfer or quit-claim minor or insignificant 
portions of the Common Area necessitated by incidental 
construction encroachments or scrivener's error without any 
vote or consent of the Members. 
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Section 4.1 
Residence 
Construction 

Section 4.2 
Architectural 
·Review 

ARTICLEIV 

RESIDENCE CONSTRUCTION, ARCHITECTURAL CONTROL . 

All Improvements, shall be consistent in quality of design and construction 
with the Design Guidelines aqd with the provisions hereof. It is expressly 
understood that no contractor constructing Improvements within • the 

· Properties shall in.any way be deemed an agent, partner, or representative of 
Declarant. Each Owner, by acceptance ofa deed to any_Lot, acknowledges 
and agrees that neither Declarant nor its members, agents, partners, 
representatives nor employees shall have any responsibility, obligation or 
liability whatsoever relating in any way to or arising out of the construction 
oflmprovements upon any portion of the Properties. Such matters, and any 
liability relating thereto, shall be solely between the Owner and the 
contractor. 

No Improvements, alterations, repairs, excavations, grading, landscaping 
or other work which in any way alters the exterior appearance of the 
Properties or a Lot, or the improvements thereon, from its natural or 
improved state shall be made or done without the prior approval, in :writing, 
of the Design Review Committee. No Improvement of any nature whatsoever 
shall be commenced, erected, improved; altered,.modified, placed or made 
on any portion of the Properties without prior written consent of the Design 
Review Committee. 

In connection therewith, anyOwnerrequesting such approval shall followthe 
.submittal and approval process outlined in the Design Guidelines, as from 
time to time amended, including, without limitation, detailed plans and 
specifications showing all construction details, including the nature, shape, 
height, color, materials, floor plans, location, and such other matters as may 
be requested by the Design Review Committee. All subsequent additions to 
or changes or alterations in any Improvement shall be subject to the submittal 
and approval process outlined in the Design Guidelines, as from time to time 
amended, including, . without limitation, the exterior color scheme of a 
Residence and all changes in the grade ofLots. 1'!o changes or deviations in 
or from the plans and specifications, once approved by the Design Review 
Committee, may be made without the prior written approval· of the Design 
Review Committee, and all construction must be completed in accordance 
with the approved plans and specifications. In no event shall any exterior 
colors ("paint, block, tile, stucco, oi otherwise) be used without submittal to 
the Design Review Committee at least sixty ( 60) days in advance of the date 
ofintended application, and approval must be obtained before any work may 
commence. 
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.Section 4.3 
Setbacks 

Section 4.4 
Dec/arant 

· Exemption 

Section 4.5 
Discretion of . 

• Design Review 
Committee 

Each .Owner prior to constructing any Improvements on .the Owner's Lot, 
must verify and confirm the location and size of the applicable Building 
Setback fromthe Design Review Committee. All portions of each Lot inside 
the designated Building Setback shall be considered Natural Area which may 
not be disturbed. 

Notwithstanding the foregoing, Declarant shall not be required to obtain 
Design Review Committee approval with respect to the building of a 
Residence or any other Improvements, alterations, repairs, excavations, 
grading, landscaping, additions or changes installed or made by Declarant 
with respect to the Properties or any Lot. 

As more particularly set out in the Design Guidelines, incorporated herein by 
reference and as from time to time amended, the Design Review Committee 
shall have the right to deny approval of any plans or specifically, whether for 
the construction of original Improvement or the subsequent alteration thereof, . 
which are not, in its opinion, suitable or desirable for aesthetic or any other 
reasons, and shall have the right to take into consideration the harmony and • 
conformity of the proposed Improvements with the surrounding buildings, the 
materials to be used and the compatibility of the same with the surrounding 

•.• area, and the effect of such proposed Improvements as seen from adjacent or 
. neighboring properties. 

The Design Review Committee may, but need.not, elicit the opinion of other 
Owners, including the neighbors of the Owner submitting the plans and . · 
specifications as to the conformity and harmony of the proposed plan with the 
overall scheme of development, and the effectthatthe proposed plan might 
have on the physical views of other Owners. After eliciting these opinions, 

· · the Design Review Committee may, but need not, take them into account in 
making its final decision of approval or disapproval of the plans and 

· specifications. While the opinion of no single Lot Owner will control a 
decision of the Design Review Committee, within its own, discretion, the 
Design Review Committee may, but need not, attach whatever significance 
it de.ems sufficient to the statements of residents and/or neighbors of the 
resident submitting the proposed construction, alteration or modification. 
Approval of the plans,· specifications, or other complete and conforming 
submittal shall be evidenced, if at all, by the written endorsement of the 
Design Review Committee made on the plans and specifications, or by letter 
or other written approval. No changes or deviations in or from the plans and 
specifications shall be made without the written approval of the Design 
Review Committee. After construction is completed, no further change, 
including any change of exterior color, shall be made without the written 
permission of the Design Review Committee. All decisions of the Design 
Review Committee shall be final, and no Owner or other parties shall have 
recourse againstthe Design Review Committee forits refusal to approve any 
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such plans and specifications. All structural, improvements must als9 be in 
conformance with any applicable building code requirements. All 
construction shall be prosecuted diligently from commencement until 
completion. 

The Association shall establish a Design Review Committee to perfonri the 
functions set forth in this Decl_aration with respect to architectural control and 
other controls contained in tlie Design Guidelines. The Design Review 
Committee shall be organized as follows: 

A. Committee Composition. The Design Review Committee 
shall consist of three (3) members and two (2) alternate 
members. No Committee member shall be required to be an 
architect or to meet any other particular qualifications for 
membership. A member need not be, but may be, a member 
of the Board or an officer of the Association. In the event one 
or two of the regular members are absent or disabled, the 
remaining Design Review Committee member or members, 
even though less than a quornm, may designate either or both 
of the alternate members to act as substitutes and such 
alternates shall then assume the full authority of regular 
members for that .meeting. The committee may employ a 
consulting architect who shall serve as a non-voting member 

· of the committee. Members of the Design Review Committee 
shall serve without compensation, but the consulting architect 
shall receive compensation. Any consulting architect 
employed to review proposed plans or designs for a Lot ~hall 
receive its compensation from the Lot Owner. 

B. Initial Members. The initial members and alternates of the 
Design Review Committee shall be appointed by the 
Declarant. 

C. Term of Office. The term of office for each Design Review 
Committee member shall be two (2) years or until resignation· 
or removal, whichever shall first occur. Any new member 
appointed to replace a member who has resigned or been 
removed shall serve such member's unexpired term. Any 
member who has resigned, been removed or whose term has 
expired may be reappointed if such member accepts 
reappointment. 

D. Appointment and Removal. The right to appoint and remove 
members of the Design Review Committee at any time so 
long as Declarant ·owns a single Lot shall be and is hereby 
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vested solely in the Declarant orits nominee. Notwithstanding 
the foregoing, Declarant may at any time relinquish the right 
to appoint and remove members of the Design Review 
Committee by so notifying the Association in writing. Upon 
such early relinquishment by Declarant of its right to appoint 
_the members of the Design Review Committee, the Board 
shall then have the power to. appoint and remove Design 
Review Committee members;. provided, however, that no 
.member may be removed from the Design Review Committee 
by the Board except by a majority vote of all members of the 
Board. Appointments or removals of members of the Design 
Review Committee, as set forth herein, shall be evidenced on 
the books and records of the Association. 

E. Resignations. Any member of the Design Review Committee 
may at any time resign from said Committee by giving writteri 

· notice to Declarant or to the Board, whichever then has the 
right to appoint Design Review Committee members. 

F. Duties.· It shall be the right and duty of the Design Review 
· Committee ( and not the Board) to consider and act upon any 
and all proposals or plans submitted to it pursuant to the terms . 
hereof and of the Design Guidelines, to adopt the Design 
Guidelines, to perform other duties· delegated to it by the 

· Board and to carry out all other duties imposed upon it by this 
Declaration. Without in any way limiting the generality of the 
foregoing provisions of this Section, the Design Review 
Committee or any member thereof may,.but is not required to, 
consult with or.hear the view of the Association or any Owner . 
with respect to any plans, drawings, specifications or other 
proposals submitted to the Design Review Committee. 

The Design Review Committee shall meet from time to time.as necessary to 
perform its duties hereunder. The vote of the majority of the members at a 
meeting of the Design Review Committee shall constitute the act of the 
Design Review Committee. · 

The Design Review Committee may propose, amend and repeal Design 
Guidelines; setting forth the standards and procedures for design review and 
the guidelines for architectural design, landscaping, color schemes, exterior 
finishes and materials and similar features which are. recommended or 
required for use within the Properties. The Design Guidelines may not 
conflict with the provisions hereof. The Design Guidelines shall at all times 
be a part°of the Association's records, are hereby incorporated herein, and 
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shall ·be deemed to be a part of this Declaration and shall be binding on all 
Owners, Members or other persons as if expressly set forth herein. It is the 
responsibility of each owner or other person to obtain a copy of the most 
recently revised compilation of· the Design Guidelines. The Design. 
Guidelines may, without limitation, establish minimum square footage 
requirements for Residences; requirements for the establishment of parking 
spaces for residents and guests as well as driveway construction standards; 
the posting of bonds to assure compliance with the regulations established; 
the fencing or other protection oflandscaping; standards for roofs, chinmeys, 
window coverings, and lighting equipment; standards for natural area, open 
spaces and set backs within each Lot, the imposition of fines, builder and 
ccintnictorregulations and guidelines; height regulations; excavation, grading 
and clearing limitations; and other requirements or standards designed to 
protect and enhance the Properties. 

The Design Review Committee shall establish and further define the content 
of a full and complete design submittal for Improvements, and other matters · 
within the jurisdiction and preview of the Design Review Committee. ln 
cases involving Improvements or structures deemed by the Design Review 
Committee to be of a minor nature, a design submittal may consist of less 
than full plans and specifications. 

The· Declarant or the Design Review Committee shall have the right to grant 
variances as to any of the provisions of this Declaration or to waive any such 
provisions, as the Declarant or Design Review Committee in its. sole 
discretion shall determine, $1.d neither the Declarant nor the Design Review 
Committee shall have any liability to .any Owner or otherwise in granting any 
such variance or waiver, or in not granting a similar variance to another 
Owner.. No.singleafamily dwelling .or.improvement shall exceed one story 
in height, provided, however, that the Design Review Committee may allow 
a one-story and a partial story single family dwelling on certain Lots provided 
the topography of the Lot and its relationship to surrounding Lots is such that 
in the sole judgment of the Design Review committee such exception(s) 
would not be in conflict with the Design Guidelines. Any variance or waiver 
granted shall be in writing and shall be made prior to the time that the subject 
matter set forth in the written variance or waiver is acted upon or 
implemented unless otherwise expressly stated in such written variance or 
waiver. Any such variance or waiver so granted as to any particular subject 
matter shall not constitute a similar or dissimilar variance or waiver as to any 
other matter affecting the same Lot or any other Lot; it being dee.med that any 
such variance or waiver so granted shall be limited solely to the variance or 
waiver set forth in writing by the Declarant or the Design Review Committee. 
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No Waiver 

Section 4.10 
Liability 

: Section 4.11. 
· Timefor Approval 

The approval by the·Design Review Committee ofany plans, drawings or 
specifications for any work done or proposed, or of any other matterrequiring 
the approval of the Design Review Committee under this Declaration, shall 
not be deemed to constitute a waiver of any right to withhold approval ofany 
similar plan, drawing, specification or matter subsequently submitted for 
approval. · 

Neither the Design Review Committee, the Board, nor Declarant, nor any 
member thereof shall be liable to the Association, any Owner or any other 
party, for any damage, loss or prejudice suffered or claimed on account of (a) 
the approval or disapproval of any plans, drawings or specifications, whether 
or not defective; (b) the construction or performance of any work, whether or 
not pursuant to approved plans, drawings and specifications; ( c) the 
development or non~development of any portion of the Properties; or ( d) the 
execution and filing of any· estoppel certificate in relation to assessments or 
any other matter, whether or not the facts therein are correct; provided, 
however, that with respect to the liability of a Member, such Member has 
acted in good faith on the basis of such information. as may be possessed by 
him. . · 

To the fullest.extent permitted by law; neither Declarant, the Board; the 
Design Review Committee or any o.ther committees of the Association or any 
member thereof, nor any directors or officers of the Association or of 
Declarant, shall be liable to any Member; Owner, Occupant, the Association 

· · or any other Person for any damage,.Joss or prejudice suffered ·or claimed on 
account of any decision, approval or disapproval of drawings or 

· specifications (whether or not defective), course .of action, act, inaction, 
omission, error, negligence or the like made in good faith and which 
.Declarant,:the:President, the Board; or such committees or persons reasonably 
believe_d to be within the scope of their respective duties. 

, Subject to the other provisions contained herein, in the event the Design 
Review Committee fails within forty-five (45) calendar days to approve or 
disapprove any design submitted to it pursuant to a complete application, the 
Committee's approval will be deemed to have been denied. Notwithstanding 
the foregoing, in the event the Design Review Committee shall notify the 
requesting owner within such time period that it is necessary to obtain 
independent advice from a licensed·. architect, professional designer, or 

. other construction or engineering consultant, then the time period for 
approval or disapproval of said plans and specifications or other complete 
submittal in accordance with the Desigi1 Guidelines _shall be extended to the 
date that is thirty (30) calendar days after the date that such advice is obtained 
following such design submittal.. 
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With respect to. any requests made· to the Design Review Committee to 
review any plans, drawings or specifications for any work done or proposed, 
the Design Review Committee may, consistent with the Design Guidelines,. 
establish.processing fees for such requests or actions. The payment of such 
fees shall be a condition precedent to any Design Review Comhlittee action 
on such request or other item, no approval shall be given unless and until said 
fee is paid by the Lot Owner. 

To the fullest extent permitted by law, every director and officer of the 
Association, every member of the Design Review Committee, and Declarant 
and its members, agents, employees, and representatives (to the extent a 
claim may be brought by reason of any matter having to do with the Board or 
the Design Review Committee) shall be indemnified by the Association, and 
every other person serving as an employee or direct agent of the Association, 
or on behalf of the Association as a member. of a committee or otherwise, 
may, in the discretion of the Board, be indemnified by the Association, 
against all expenses and liabilities, including without limitation attorneys' 
fees, reasonably incurred by or imposed upon him in connection with any 
proceeding to which he may be a party, orin which he may become involved, 
by reason of his or her being or having served in such capacity on behalf of 
the Association (odn the case·ofDeclarant by reason of having appointed, 
removed or controlled or failed to control members •Of the Board or the 
Design Review Committee), or any settlement thereof; whether or not he •is 
a director, officer or member of the Design Review Committee or serving in 

. such other specified capacity atthe time such expenses are incqrred, provided 
that the Board ·Bhall determine, in good faith, that such officer, director, 
member of the Design Review Committee or other person, or Declarant, did 
not act, fail to act, or refuse to act with gross negligence or fraudulent or 
.criminal intent in the performance of, his or her duties. The foregoing rights 
of indemnification shall be fo addition to and not exclusive of all other rights 
to which such persons may be entitled at law ot otherwise. 

ARTICLEV 

MAINTENANCE OF COMMON AREAS 

The Association, or its duly delegated representative shall be responsible for 
the protection, improvement, alteration, maintenance, repair, replacement, 
administration, management and operation of the Common Areas and all 
landscaped areas estabiished for the common benefit of the Owners of the 
Properties. The Assocfation shall, to the extent applicable, be responsible for: 
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A. · the--maintenance of the common streets, roads, and paths and areas 
· 1ocated within Common Areas, entry way features and landscaping 
within or near the Properties, including walls, any gatehouse and 
related improvements, etc., and including any facilities, landscaping 
or riparian areas within rights-of-way, including license or permit 
areas, for which the Association may be responsible. In this regard, 

· the Association, in its sole discretion, may dedicate such streets, 
roads, paths, areas or easements, if any, to the public, or to·other third 
parties, as it may deem appropriate, under such terms and conditions 
as it may deem appropriate. 

B.. the maintenance of the landscaped portions of the Common Areas 
and other areas to be maintained by the Association or over which the 
Association has assumed the responsibility of maintenance, and 
including any landscaped medians and similar areas within public 
rights of way or easements, if any, within the Properties, including 
any dedicated trails or public access ways established· :within the 
Properties . 

. C. · · operation, maintenance (including insurance) and, if necessary; the 
: .replacement, · restoration or -:reconstruction of street signs, walls, 

fences, and other improvements originally constructed by Declarant 
on the Common Areas; 

D. the-payment of ad valorem real estate taxes, .assessments and,other 
charges on · those portions· of the Common Areas owned by the 
Association; 

E. . the insurance of all improvements which the Association is obligated 
to maintain against damage by casualty with such companies and with 
such limits as the Association deems appropriate; 

F. the hiring, firing, supervision and paying_ of employees and 
independent contractors, including, but not limited to, workmen, 
landscapers, attorneys, accountants, architects and contractors to 
carry out the obligations set forth herein; 

G. the maintenance of such liability insurance as the Association 
deems necessary to protect the Members and the_Board ofbirectors 
of the Association from liability for conditions existing and events 
occurring on or about the Common Areas, including, but not limited 
to, errors and omissions insurance for the Board of Directors of the 
Association; 
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H. the maintenance of workmen's -compensation 'insurance for the 
employees, if any, of the Association; 

I. the purchase of all goods, supplies, labor and services reasonably 
necessary for the performance of the obligations set forth herein; 

J. the enforcement, in its sole discretion, of the provisions of this 
Declaration; ·including, but not limited to; the use -- restrictions 
provided for herein; 

K. the establishment and maintenance of such cash_ reserves as_ the 
Association in its sole discretion deems reasonably necessary for the 
maintenance and repair of the improvements for which it is 
responsible !llld for unforeseen contingencies; 

L. the provision of payment for all utility services for Common Area 
facilities; 

M. entering into of such agreements and the taking of such actions as are 
reasonably necessary and convenient for the-accomplishment of the 
obligations set forth above.and the operation and maintenance.of the 
-Common Areas and facilities located thereon; 

-N. ' the·maintenance upon any Common Areas,,of such signs and markers 
- as the Board may deem appropriate fof'the proper identification, use 

and regulation thereof, subject to the approval of the Design Review 
Committee; 

0. ,the maintenance, repair, replacement and upkeep of any utilities, 
sewer, pumps, booster pumps or tanks, and facilities relating thereto 
located upon the Common Area and not dedicated to and accepted by 
a public utility, city or county; and 

P. such other and further acts which the Board deems necessary to 
maintain and preserve the Common Areas, and the beauty thereof, in 
accordance with the general purposes specified in this Declaration. 

The Board shall be the sole judge as to the appropriate maintenance of all 
Common Areas, and each Owner shall be responsible for the maintenance of 
each Lot in a clean and safe condition, and free of rubbish and debris. In the 
event that the need for maintenruice or repair is caused through the willful or 
negligent act of an Owner, his or her family, guests, licensees, lessees or 
invitees, the cost of such maintenance or repair shall be paid by such owner, 
upon demand, to the Association, and the Association may enforce collection 
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of such amounts as provided herein below for the collection of Individual 
Assessments. 

Ad vitlorem real property taxes, ass.essments and other governmental 
charges which .are attributable to the Common Areas shall be the· 
responsibility of the Association and shall be deemed a Common Expense .. 

The. Association, in its sole discretion, may elect to install and maintain 
controlled access gates along certain of the private or public roads within 
Properties, and such gates may or may· not be manned with personnel, 
cameras or other such equipment or facilities. Should such gates be installed, 
the cost thereof, including necessary maintenance and repairs, plus reasonable 
reserves, may be charged by the Association to the Lots benefitted thereby as 
Individual Assessments. Such gates may be key card, code, or other suitable 
type, but neither the Declarant, the Association, nor any committee of the 
Association, nor any officer, employee, agent or representative of same 
shall be liable for any loss, damage, injury or death caused or allegedly 
caused as a result of a breach of privacy, or as a result of any criminal or 
wrongful act, it being understood that neither the Declarant nor the 
Association; nor any otherperson or entity can be responsible to ave1t such 
· injury or loss. Each Owner, and all guests, invitees, tenants and other 
• occupants of the .Properties acknowledge and assume the risk of injury or 
loss, and recognize that controlled access facilities such as limited access 
roads and gated entries are merely deterrents and not absolute measures that 
prevent loss or injury. 

ARTICLE VI 

OTHER MAINTENANCE 

Each Owner shall be responsible fur the upkeep and maintenance of the 
Owner's Lot and Residence. 

All fixtures and equipment within a Lot, commencing at a point where the 
utility lines, pipes, wires,· conduits, or systems enter the Lot ( and including 
the connection point and junction apparatus in ariy private street), shall be . 
maintained and kept in repair by the Owner thereof. The Owner shall also 
have the responsibility to maintain and repair any appliances, such as air 
conditioning units, located on the exterior of his or her Residence and shall 
also be responsible for any modifications to the exterior structure of such 
Residence. Termite and insect control shall be the responsibility of the 
Owner. An Owner shall not permit any act or work to be petformed that will 
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impair the structural soundness or integrity of the Residence or impair.arty 
. ell.sement or hereditament, nor do any act nor alJow any condition to exist 
which will adversely affect the other Lots or their owners. 

The Association shall have the right, but not the obligation, to assume 
maintenance responsibilities within the Project in addition to the maintenance 
rysponsibilities described elsewhere in this Declaration, as the Board may 
from time to time determine to be in the best interest of the Association and 
the Owners. The Board shalJ use a reasonably high standard of care in 
providing such maintenance, management and repair so thatthe Project will 

· reflect a high pride of ownership. The Association may elect to discontinue 
maintenance responsibilities assumed pursuant to this paragraph. 

In the event that any owner shall fail to maintain and repair his . or her 
· Residence or Lot as required by this Declaration, the Association, folJowing 

fifteen (15) days notice to the Owner ( except in emergency situations where 
such notice is not practical), in addition to alI other remedies available to it 
hereunder or by law or in equity, and without waiving any of its said 
alternative remedies, shall have the right, through its agents and employees, 
to enter upon said Residence or Lot at any reasonable time and in any 
reasonable manner, and to repair;maintain;andrestore same. Each owner, by 

· acceptance of a deed for his or her Lot; hereby covenants and agrees to repay 
to the Association the cost thereof upon demand, and the Association may 
enforce · colJection of such amounts· as provided herein· below for the 
colJectioii·oflndividual Assessments . 

Each Owner slialJ be solely responsible for the maintenance and landscaping 
of all portions of his or her Lot. All Lots shall be maintained in a neat and 
natural . manner, with preference given to maintenance of alJ natural 
vegetation. Natural features of any lot which pose an eyesore, such as old 
trails or decaying vegetation may be required by the Board to be revegetated 
or removed at the Owner's expense. Each Owner shalJ be solely responsible 
for all drainage patterns associated with each Lot, and each Owner shall 
maintain his or her Lot in a manner that will avoid harm or injury to adjacent 
Lots and Common Areas, including injury or damage due to erosion. Should 
an Owner fail to so maintain his or her Lot, the Association shall have an 
easement to enter upon the Lot for such purposes and may levy an Individual 
Assessment for the costs thereof. 

Notwithstanding the above, each Owner shall maintain all portions of his or 
her Lot designated or defined herein as Natural Area in completely 
undisturbed state, free of structures, improvements, grading, clearing, or other 
disturbance. Each Owner may, however, with the written approval of the 
Design Review Committee, remove or remedy any condition on the Natural 
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Area that, in the Board's discretion, constitutes a nuisance or eyesore, and the 
Board may require an Owner to do so. 

The Association is released in total from· any claims, demands or liabilities 
which may be asserted relating in any way to such landscaping or the 
maintenance, including any claims for person&! injury or.property damage or 
for loss of such landscaping or vegetation, 

Each Owner shall be solely responsible for the repair imd _maintenance of all 
septic systems on any Lot, including any necessary leaching field, pumps or 
other equipment, -including any pumps on Common Area if dedicated 
exclusively to the Owner's Lot. 

ARTICLE VII · 

COVENANT FOR ASSESSMENTS 

Except as otherwise provided li_erein, the Board shall levy assessments against 
each Lot to collect the funds necessary to cover the costs and expenses 
incurred by ·the Association together • with the adequate reserve funds 
determined by the Board, in its sole andabsolute discretion, to be approprfate . 

. . The assessments levied by the Association shall be used for the purpose of 
promoting the general welfare of the Owners within the Project, enhancing 
the quality oflife within the Project and enhancing and protecting the value, 
desirability ·and attractiveness of the Project, including maintenance of all 
Common Areas, Lots and riparian areas (as provided herein), and including 
services and facilities, insurance, taxes on the Common Areas or the 
Association's property, expenses of operation and . management, and the 
discharge of the Association's duties under this Declaration and other 
agreements to which the Association is a party. 

Each Owner of a Lot within the Project ( other than Declarant), by acceptance 
. of a deed or other conveyance, whether or not it shall be so expressed in any 

such deed or other conveyance, is deemed to covenant and agree to pay to the 
Assessments Association: Regular Assessments, Special Assessments and 
Individual Assessments (collectively, "Assessments"), such assessments 

. to be fixed, established and collected froin time to time as hereinafter 
provided. All assessments, together with interest thereon and costs of 
collection thereof, as hereinafter provided, shall, to the extent allowed by law, 
be a charge on the land and shallbe a continuing lien (the ,;Assessment Lien") 
upon the Lot against which each such assessment is made. Each such 
Assessment, together with such interest, costs and reasonable attorneys' fees 
incurred in the collection thereof, shall also be the personal obligation of the 
Owner of such Lot at the time when the assessment fell due. The personal 
obligation and liability of the Owner shall not be deemed to limit or discharge 
the charge against the land and the continuing lien upon the Lotagainst which 
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such·assessmerit is made. No Owner ofa Lot may exempt himself from 
liability for the assessments by waiver of the use or enjoyment of the 
Common Areas or by the abandonment of his or her Lot. 

The amount and time of payment of Regular Assessments shall be determined 
.by the Board after giving due consideration to the current maintenance costs 
and future needs of the Association. Not later than thirty (30) days prior to the 

· beginning of each fiscal .year, or as soon thereafter as the Board may 
determine, the Board shall prepare a budget containing an estimate of the 
total Common Expenses to be incurred for the forthcoming fiscal year and set 
the amount of the Regular Assessment for each Lot. The amount of the 
Regular Assessments and reserves, if any, shall be in the sole discretion of the 
Board. Written notice of the Regular Assessments shall be sent to every 
Owner. Each Owner shall thereafter pay to theAssociationhis or her Regular 
Assessment in such manner and such times or installments as is established 
by the Board. In the event the Board determines that the estimate of total 
charges for the current year is, or will become, inadequate to meet all 
Common Expenses for any reason, it shall immediately determine the 
approximate amount of such inadequacy, issue a supplemental estimate of the 
total Common Expenses and the revised· Regular Assessments, and give 
written notice· thereof to every Owner. The Board shall not increase the 
Regular Assessment in any year beyond the maximum allowed by law. If the 
Board determines that the amotmt collected or to be collected through 
Regular Assessments is in excess of the Association's needs for the current 
year and reserves· appropriate· for future .needs; the Board, in its sole 
discretion, may refund to the owners who paid such Assessments all or a 
portion of such excess, reduce the amount of the Regular Assessments or 
abate collection ofRegular Assessments as it deems appropriate. In no event 
shall a reduction in the amount of or abatement in the collection of Regular 
Assessments pursuant to this Section result in a quality of services. 
diminished from those upon which the Common Expense budget was based. 

The Board shall have the right and power to levy a Special Assessment for 
the purpose of defraying in whole or in part the cost of the construction of 
additional common facilities and other capital improvements, the alteration, 
reconstruction, .demolition or removal of existing common facilities and 
capital improvements, cir for the purpose of defraying any other extraordinary 
expenses. Following the Tmnover Date, any such Special Assessment the 
amount of which is equal to or greater than the amount of thirty percent 
(30%) of the total amount of the then current annual Regular Assessments for 
the project shall require ratification and approval by the affirmative vote of 
Owners representing at least seventy-five percent (75%) of the total votes · 
held by the Members present at a duly called meeting at which a quorum is · 
present (in person or by proxy). The provisions of this Section are not 
intended to preclude or limit the assessment, collection or use of Regular 
Assessments for such purposes. 
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24 



Section 7.5 
Individual 
Assessments . 

Ifthe need for maintenance or repair of any Common Area or others caused 
through the willful or negligent act of any Owner, or his or her family, guests, 
invitees, agents, contractors, employees, licensees or lessees, or by any other 
person or resident using the Common Areas with the permission of the 
Owner, or is caused by special conditions of a Lot owned by a particular 
Owner, the cost of such maintenance or repairs shall be paid by the respective 
owner upon demand and shall constitute an Individual Assessment against 
such Owner and against eachLot owned by such owner and shall be secured 
by an Assessment Lien against each Lot owned by the oW)ler. If any portion 
of any Lot is maintained so as to present a public or priv.ate nuisance or to 

. substantially detract from the appearance or quality of the surrounding Lots, 
Common Areas, or other areas of the Properties, or if any portion of a Lot is 
being used in a manner which violates thfa. Declaration, or if the Owner of 
any Lot is failing to perform any. of its obligations under this Declaration or 

· to abide by any of the provisions of this Deolaration, the Board may, by 
.resolution, make a finding to such effect. The resolution of the Board shall 
specify the particular condition or conditions which exist and shall fix a 
reasonable period of time which the owner shall have to correct such 
condition or conditions (which period shall be noJess than three (3) days and 
no more than thirty (30) days after the Owner.receives notice of the Board's 
action). Notice shall be given to the owner. of the subject Lot that uriless 
corrective action is taken within the time period fixed by the Board, 
the Board may cause such action to be taken at the Owner's cost or the Board 

. may commence appropriate legal action, whether at law or in equity, to 
· compel compliance with this Declaration. If; at the expirationofsuchperiod, 
· the requisite corrective action has not been taken, the Board shall have the 
right to cause corrective action to be taken and/or to commence appropriate 
corrective legal action and itll costs thereof, including court costs and 
attorneys' fees, shall bear interest from the date incurred until paid at the 
Default Rate and shall be against the offending Owner and against each Lot 
owned by the owner and shall be secured by an Assessment Lien against each 
Lot of the Owner .. 

In the event the Association undertakes to provide materials or services which 
benefit an individual Residence or Lot, and which can be accepted or not by 
the individual Owner thereof, such Owner, in accepting such materials or 
services, shall be deemed to have agreed that statements therefor from the. 
Association shall be an Individual Assessment, shall be due upon 
presentation, and if not paid, shall bear interest at the Default Rate. 

In addition to the foregoing, the Association may undertake to provide special 
or unique improvements, facilities, materials or services which benefit only 
groups of Residences or Lots, and may levy Individual Assessments against 
the Owners of such Residences or Lots. Any statement from the Association 
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Section 7.6 
· Certificate of . 
Payment 

Section 7.7 
Date of 
Commencement 
of Regular 

. Assessments · 

. Section 7.8· 
No Offsets 

Section 7.9 
Delinq11e11cy 

for,. such improvements; facilities, materials and · sewices shall be an 
individual Assessment, shall be due upon presentation, and if not paid, shall 
bear interest at the Default Rate. Further, such materials or sewices which 
sewe to benefit individual Residences or Lots, and for which the Association 
may levy Individual Assessments, shall include, without limitation, any 
private gate systems regulating vehicle access to streets or Lots shown on the 
Plat. 

The Association shall, upon demand, immediately furnish to any Member a 
certificate in writing, signed by an officer or authorized agent of the 
Association, stating whether the Assessments on such Owner's Lot have been 
paid, the amount of delinquency, if any, and the nature of violations of the 
Declaration that are known to exist. Such certificates shall be conclusive 
evidence of payment of the Assessment therein stated to have been paid. 

Except as otherwise provided herein, each Lot shall become subject to the 
assessment provisions of this Article as of the first day of the calendar month 
following the conveyance of the Lot by Declarant to another purchaser, and 
the Lot shall be subject to the appropriate prorated portion of the annual 
assessment for that year. Uniil the first full fiscal year of the Association 
following the sale' of the first Lot by Declarant, the Association may prepare 

· an interim budget and estimate and levy the necess'ary assessments required 
for the remainder of the year in question. . 

Assessments shall be payable in the amount specified by the notice of 
Assessment, and no offsets against such amount shalf be permitted for any 
reasons including, without limitation, a claim that the Association is not 
properly exercising its duties and responsibilities under this Declaration. 

Any Assessment provided for in this Declaration which is not paid within 
thirty (30) days of when due shall be late or delinquent. A late charge the 
greater of fifteen dollars or ten percent of the ainount of the delinquent 
assessment may be assessed, or such lesser amount as the Board shall from 
time to time determine as a late charge may be assessed, and the Assessment 
shall also bear interest from the date of delinquency at the Default Rate. The 
Association may, at its option, bring an action at law against the Owner 
personally obligated to pay the same and/or foreclose the Assessment Lien 
against the Lot, in accordance with the then prevailing law of the State of 
Arizona relating to the foreclosure of liens upon real property. There shall 
be added to the amount of such Assessment any late charges, interest, 
rec9rding fees, expenses and costs incurred in filing an Assessment Lien and 
in collecting the amounts due and the reasonable attorneys' fees incurred in 
collection with such collection efforts;regardless of whether or not a legal 
suit is commenced, all to the extent allowed by law. Each Member vests in 
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Section 7.10 
Recorded 
Assessment 
Liens 

Section 7.11 
Cumulative 
Remedies 

Section 7.12 
Exempt Property 

Section 7.13 
Declarant's 
Exemption 

· the Association or its agents the right and power to bring all actions at law or 
in equity or lien foreclosure remedies against such Member for the collection 
of such delinquent assessments. The lien provided for in this section shall be 
in favor of the Association. Any action to foreclose the lien of any 
Assessment may be commenced and prosecuted in the same fashion as for the 
foreclosure of a mortgage pursuant to Arizona law. At any foreclosure sale 

. of a Lot, the Association shall have the power to bid on such L_ot at such 
foreclosure sale, using Association:funds or funds borrowed for that purpose. 
and to acquire and hold, lease, mortgage and convey the same. · 

With respect to any delinquent Assessment, the Association is legally 
.authorized and the Owners hereby are deemed to have granted the right and 
irrevocably given consent for the Association to record a Notice of 
Assessment Lien in the Office of the Cochise County Recorder, appropriately 
describing the Lot and the amount of the delinquent Assessments and other 
charges, to impose a lien of record against the Lot for the amounts specified 
therein. A copy of the Notice of Assessment Lien may, at the sole election of 
the Board, be posted on the affected Lot. Upon payment of all amounts due, 
including interest, late fees, fines, and attorneys' fees, the Association shall 
record an appropriate satisfaction and release of the Assessment Lien .. Each 
Owner,. other than Declarant, by acceptance of a deed to any Lot, agrees that 
the Association.and it employees, officers, agents, directors and all affiliates 
shall be absolutely immune from any and all liability relating in any way to 
the recording of a Notice of Assessment. 

The Assessment Lien and the rights to foreclosure· thereunder shall be in 
. addition to and not in substitution for all other rights and remedies which the 

Association and its assigns may have hereunder and at law or in equity, 
including a suit to recover a money judgment for unpaid Assessments. 

The Common Areas and all property dedicated for public thoroughfares and 
thoroughfares owned by the Association and Declarant, and utility services 
shall be exempt from the Assessments created.herein; provided, however, in 
the event any change in ownership of any such property results in all or any 
part thereof becoming assessable in any year, such property shall be subject 
to assessment (prorated as of the date it becomes assessable) and shall be 
subject to all of the provisions herein relating to Assessments. 

Anything in this Declaration to the contrary notwithstanding, the Declarant 
shall ncit be liable for or be required to pay Assessments upon Lots owned by 
Declarant which are not improved with a Residence completed and ready for 
occupancy. Nor shall Declarant be liable for the payment of any assessments 
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Section 7.14 
Uniform Rate of 
Assessment; 
Exceptions 

010306235 

for anyLot that, having beenpteviously sold to a purchaser, has been deeded 
back to the Declarant by foreclosure or deed in lieu of foreclosure or 
otherwise reacquired by Declarant. 

Except for Lots owned by Declarant, Regular and Special Assessments shall 
be fixed at a uniform rate for each Lot. The following qualifications and 
limitations exist: 

A. Declarant Exemption. It is understood that at no time, either 
before or after the Turnover Date, shall any Lots owned by 
Declarant be subject to Regular Assessments, Special 

· Assessments, or Individual Assessments. Lots owned by 
Declarant are exempt from all assessments of any nature, 
unless such Lots are improved with a Residence completed 
and ready for occupancy. · 

In consideration for Declarant's exemption from assessment,­
Declarant agrees that it shall pay, for any given assessment 
year in which Declarant has paid or contributed to the 

· Association less than the full Regular Assessment ·for each 
Lot owned, the actual shortfall or deficiency, if any, in 
necessary ordinary operating revenue to pay current ordinary 
expenses for the operation and maintenance of the 
Association and Common Areas, but only up to the full 
Regular Assessment for each such Lot owned by Declarant. 
A shortfall or deficiency shall exist if current ordinary 
expenses of the Association are greater than the revenues of 
the Association from all sources for the assessment year in 
question; provided, however, that Declarant shall not be 
liable for any shortfall or deficiency created by any decrease 
in the amount of the Regular Assessments received from or 
charged to from those charged during any year. Declarant and 
shall be given full credit in determining such deficiency 
obligation for all contributions of services, money, property 
or other value given to or expended for or on behalf of the 
Association. In no event shall this paragraph be interpreted to 
limit the right of Declarant to cause the Association at any 
time to increase the amount of Regular Assessments. 

Declarant may at any time at its sole discretion elect to 
cease paying the shortfall or deficiency, if any, and, instead, 
to pay up to the full Regular Assessment) for each Lot owned 
by Dedarant , as applicable. 
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Section 7.I 5 
Subordination of 
Assessment Lien 
to First Mortgage 
or Deed of Trust; . 

&10306235 

B. Limited Incentive to.Builders. As an incentive to builders of 
homes, there shall be a reduction of Assessments as follows: 

(1) "Builder,'' for purposes of this subsection, shall mean a 
licensed contractor in the business of building Residences, 
and who has purchased in a single transaction at least two (2) 
Lots for purposes of constructing Residences thereon. 

(2) Builders shall pay only twenty-five percent (25%) of the 
amount of the Regular Assessments and any Special 
Assessments applicable to a Lot owned by a Builder until the 
earlier: a) of twelve (12) months from purchase of the Lot 
-directly from Declarant; b) six months from commencement 
of construction of a Residence thereon; or c) completion of a 
Residence thereon. 

(3) In the event of any shortfall or deficiency as set forth in 
Section 7.14(A), above, each Builder paying a reduced 
Assessment shall be liable for its ratable share of such 

· deficiency, up to the full amount of the Regular and Special . 
Assessments. 

Any Assessment Lien of any nature shall be subordinate to any first mortgage 
or deed of trust on the ·affected Lot. The Assessment Lien shall also be 
subordinate to liens for taxes and other public:charges which by applicable 
law are expressly made·superior. Except as above provided or by law, the· 
priority of any Assessment Lien for a delinquent assessment relates backto 
the date of recordation of this Declaration and eachAssessment Lien shail be 
superior. to:any: and all charges, liens or encumbrances which hereafter in any 
manner may arise or be imposed on any Lot Sale or transfer of any Lot shall 
not affect the Assessment Lien unless the sale or transfer is pursuant to 
foreclosure of a ·first mortgage or ftrst deed of trust or pursuant to any 
trustee's sale or any proceeding in lieu thereof. In that case, the purchaser at 
the mortgage foreclosure or deed of trust sale or any grantee taking by deed 
in lieu of foreclosure shall take the Lot and improvements free· of the 
Assessment Lien fo_r all Assessments that have accrued up to the date of 
issuance of a sheriff's or trustee's deed or deed in lieu of foreclosure. Such 
purchaser or grantee, however, shall be liable for all Assessments and 
associated Assessment Liens accruing subsequent to the date of issuance of 
a sheriff's or trustee's deed or deed in lieu of foreclosure. 
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Section 8;] 
Taking Defined 

Section8.2 
Taking of 
Common Areas 

Section 9.1 
Insurance 
Obtained 
by Association 

Section 9.2 
Restoration 

ARTICLE VIII 

CONDEMNATION . 

The term "taking" as used in this Article, shall me&n condemnation by 
eminent domain or sale under threat of condemnation. 

In the event of a threatened taking of all or any portion of the Common Areas, 
the Members hereby appoint the Board members and such persons as the 
Board m&y delegate to represent all of the Members in connection with the 
taking. The Board shall act in its sole discretion with respect to any awards 
being made in connection with the taking and shall be entitled to make a 
voluntary sale to the condemnor in lieu of engaging in a condemnation action. 
Any awards received on account of the taking shall be paid . to the 
Association. In the event of a total taking, the Board may elect either to 
retain any award in the general funds of the Association for use in meeting 
Common Expenses or to refund to the owners of all of the Lots 
proportionately, including Declarant, all or a portion of such award. 

ARTJCLEJX 

INSURANCE 

The Association shall, so long as. such coverages are reasonably available, 
obtain a broad form public liability .policy, (of at leas( $1,000,000.00 
combined limits) and full replacement cost fire and extended coverage 
insurance (in amounts to be determined by the Board) covering all Common 
Areas and facilities and all damage or injury caused by the act or omission of 
the Association or any· of its officers, directors, committee members or 
agents. Premiums for all such insurance shall be Common Expenses. In 
addition, the Board may obtain such other types of insurance as may be 
required or as the Board may deem appropriate. to protect the Association, its 
property or the Owners, including, without limitation, worker's compensation 
insurance and directors' and officers' liability insurance for the directors, 
officers and committee members of the Association and·for such other 

.. Association Members or employees as the Board may deem appropriate, with 
due consideration to all Association responsibilities. 

In the event of damage or destruction by fire or other casualty to the Common 
Areas or any property located thereon, the Association shall, uponreceipt of 
the insurance proceeds, contract with a licensed contractor to rebuild orrepair 

. such damaged or destroyed property. All such insurance proceeds shall be 
deposited in the accounts of a bank or other financial institution which are 
insured by'a federal government agency. 
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Section 9.3 
Insurance for 
Residences 

· and Lots 

In the event the insurance proceeds, together with uncommitted capital 
reserves of the Association, are insufficient to pay all the costs of repairing . 
and/or rebuilding such property, but equal at least seventy-five percent of the 
cost thereof, the Association shall levy a Special Assessment against all 
Owners to reconstruct and· restore the same. 

In the event the insurance· proceeds, together with uncommitted capital 
reserves of the Association, equal less than seventy-five percent of the cost 
of reconstruction, restoration and repair of the Common Areas, the 
Association shall levy a Spe.cial Assessment against all Owners to reconstruct . 
and repair same unless the holders of seventy-five percent of the votes of 
each class of members, at a special meeting called for such purpose, 
determine not to repair and reconstruct the Common Areas. Notwithstanding 
the foregoing, a Special Assessment shall be levied. if the Common Areas are 
necessary for ingress. or egress, or for the safety of the Properties, and in all 

. other cases any unrestored Common Areas shall be .restored to a safe and 
clean condition. 

All Owners shall at their own expense obtain insurance for their Residences 
and Lots, insuring against fire, accident and casualty, which insurance shall 
be in an amount sufficient to cover the full replacement cost of any repair or 
reconstruction work in the event of any such loss or losses. 

In the event of damage or destruction by fire or other casualty to any 
Residence, Lot or other property covered by insurance written in.the name of 
an individual Owner, said Owner shall, upori receipt . of the insurance 
proceeds, contract to repair or rebuild such damaged or destroyed portions of 
the Residence or Lot in a good workmanlike nianner in conformance with the 
original plans and specifications of said Residence and Lot ( except for• 

. changes thereto approved by the Design Review Committee or required by 
then current building codes). In the event such Owner refuses or fails to so 
repair and rebuild any and all such damage to the Residence or Lot within 
thirty (30) days or such longer time as may be permitted by theAssociation, 

. the Association, by and through its Board, may, and is hereby irrevo.cably 
authorized by such Owner to, repair and rebuild any such Residence or Lot 
in a good and workmanlike manner in conformance with the original plans 
and specifications for the Residence and Lot. The Owner shall then, within 
ten (10) days following the Owner's receipt of a written statement of the costs 
incurred from the Association, repay the Association the amount actually 
expended for such repairs. Said amounts shall bear interest at the Default 
Rate from the·date due until paid. If such amounts are not repaid as provided 
for herein, said amounts shall constitute an Individual Assessment against 
said Owner's Lot and shall constitute an Assessment Lien until fully paid. 
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-Section 9.4 
Fidelity.Bonds 

Section 9.5 
Policy 

· Requirements 

Notwithstanding any other provision of this Declaration, prqperty damage 
_ insurance coverage on individual Lots, residences, and -improvements 
thereon, shall be the sole responsibility of each Owner. Each Owner shall be 
person_ally liable to repair, rebuild and restore the improvements on the Lot" 
and shall expend his or her personal funds if necessary to accomplish same, 
and the Association shall have a lien upon the Lot to assure compliance with -
the provisions hereof. 

The Association shall obtain fidelity coverage to the extent the same is 
reasonably available, against dishonest acts on the part of directors, officers, 
managers,.trustees, agents, employees or volunteers responsible for handling 
funds belonging to or administered by the Association. The fidelity bond or 
insurance shall name the Association as the insured and shall be written to 
provide protection which is in no event less than the greater of: (i) one and 
one-half times the Association's estimated annual operating expenses and 
reserves or, (ii) the sum of three months' assessments on all Lots then within 
the Project plus the reserve funds held by the Association. In connection with 
such coverage, an appropriate endorsement to the policy to cover any person 
who serves without compensation shall be added if the policy should not 
otherwise cover volunteers. 

The insurance policies purchased by the Association with respect to Common 
Area shall, to the extent reasonably possible, contain the following 
provisions: 

A. The coverage afforded by such policies shall not be brought 
into contribution or proration with any insurance which may 
be purchased by owners or first mortgagees; 

B. - The conduct of any oile or more Owners shall not constitute 
grounds for avoiding liability on any such policies; 

C. There shall be no subrogation with respect to the Association, 
its agents or employees, Owners and members of their 
household and their employees, and each mortgagee of all or 
any part of the Properties or of any Residence or Lot, or the 
policy(ies) should name said persons as additional insureds 
and each policy must contain a waiver of any defenses based 
on coinsurance or on invalidity arising from the acts of the 
insured; 
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Section JO;] 
Establishment 

.010306235 

. D. A'''severabiiity of interest" endorsement shall be obtained 
· which shall preclude the insurer from denying the claim of an 

Owner because of negligent acts of the Association or other 
Owners; 

E. For policies of hazard insurance, a standard mortgagee clause 
shall provide that the insurance carrier shall notify the first 
mortgagee named at least thirty (30) days in advance of the 
effective date of any reduction in or cancellation of the policy; 

F. Any "no other insurance" clause shall exclude insurance 
purchased by owners or first mortgagees; 

G. Coverage must not be prejudiced by (i) any act or neglect of 
owners when such act or neglect is not within the control of 
the Association or (ii) any failure of the Association regarding 
any portion of the property over which the Association has no 
control; and· 

H. . Coverage may not be canceled or substantially modified . 
without at.least 30 days' prior written notice to any and all 

. insureds including first mortgagees their successors and 
assigns. 

ARTICLEX 

EQUESTRIAN CENTER 

Certain portions of the Properties are intended to be suitable for horses, 
subject to applicable zoning, and to such additional limitations as the 
Declarant or the Red Hawk at J-6 Ranch Equestrian Operator may establish. 
It is acknowledged that typical sights, sounds, smells, equipment, trailers, and 
all other aspects associated with and incidentto equestrian use will be evident 
on the Properties. 

The Red Hawk at J-6 Ranch Equestrian Center may be established as and 
where shown on the Plat. The Equestrian Center shall, be operated by the 

.Red Hawk at J-6 Ranch Equestrian Operator upon such terms as the 
Declarant in its discretion may permit. The terms may require or permit the 
installation of certain equipment and facilities which may be removed by the 
Red Hawk at J-6 Ranch Equestrian Operator and/or Declarant pursuant to the 
terms of the Operating Agreement upon a termination thereof. Declarant shall 
expressly be pe1mitted to control the affairs and governance of the Red 
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Section 10.2 
Use and Operation 

Hawk atJs6 Ranch Equestrian Operator, and may have a financial interest in . 
the· Red Hawk at J-6 Ranch Equestrian Operator. 

In view of the ordinarily expected risks associated with equine facilities, and 
in view of the reasonably foreseeable and predictable nature of accidents that 
sometimes can and will occur in connection with. equine activities, each 
Owner, for the Owner and all guests and invitees, fully releases and 
discharges the Association, Declarant, its assigns, the Red Hawk at J-6 
Ranch Equestrian Operator, and all of their agents, affiliates, representatives 
and employees from artd against any and all liability, cost, demand, 
responsibility, or obligation relating in any way to or arising out of any act, 
omission, accident, mishap, iajury or.death in connection with the Equestrian 
Center or any service performed &t the Equestrian Center or by the Red 
Hawk at J-6 Ranch Equestrian Operator. 

Contingent upon available capacity and boarding space, the Owners, arid their 
Lessees, guests and invitees may stable their horses at the Equestrian Center, 
with ·boarding rates and terms to be established by the operator. The Red 
Hawk at J-6 Ranch Equestrian Operator may establish rules governing the 
Equestrian Center,.suchas minimum length ofboardingtime, dues schedules, 

· and other .provisions pertinent to and for. the benefit of the community. It is 
intended that all operational expenses of the Equestrian Center will be funded 

. . from individual dues charged for .the use thereof; 

Section 11.1 
Lot Restrictions, 
Lighting, Window 
Coverings, Roojline 
Restrictions, 
Residence Size, Etc. 

.The .Red Hawk at J-6 Ranch Equestrian Operator may at any time, subject 
to the· terms of its agreement with Declarant elect to cease operating the 
Equestrian Center, at which time the Declarant may elect either to operate 
such facility itself or contract with another operator. 

Under no circumstances shall Declarant or any other party be required 
actually to operate said facility, it being understood that economic and other 
considerations shall govern the manner in which said facility is operated, if 
at all, and by whom. 

ARTICLEXI 

USE RESTRICTIONS 

Each separate Lot shall be limited in use to one single family Residence, the 
. height and size of which shall conform to the Design Guidelines incorporated 
herein by reference, as from time to time amended by the Design Review 
Committee. Guest houses and customary accessory structures may be 
permitted in the sole. discretion of Design Review Committee. Without 
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Temporary and· 
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Section 11.3 
·. Declarant's Use of 
Lots and Common 
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Section 11.4 
Horses; Animals 
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limitation; mobile homes, prefabricated and manufactured housing shall be 
strictly prohibited within the Properties. 

All buildings or structures erected upon each Lot shall be of new construction 
and no buildings or structures shall be moved from other locations onto a Lot. 
Roof mounted air~conditioning equipment, utilities, solar improvements and 
other roof mounted equipment, except as otherwise provided herein, shall be . 
prohibited. Solar equipment shall be permitted, if placed in accordance with 
the approval of the Design Review Committee and in accordance with the 
Design Guidelines. 

· No structures of a temporary character, trailer, tent, shack, barn or other 
similar outbuilding shall be constructed, erected, placed or used on any 
portion of the Properties at any time for any purpose whatsoever, either 
temporarily or permanently. Notwithstanding the foregoing, the Design 
Guidelines inay .set forth regulations imd standards relating to the 
maintenance of temporary facilities and other improvements necessary in the 
courseofconstruction, such as construction toilets, temporary dumpsters, and 
like items. 

· Notwithstanding any provisions herein contained to the contrary, it shall be 
expressly permissible for the Declarant to• maintain, during the period of sale 
or promotion of Lots; upon such portion ofthe Properties as the Declarant; 

· · or its.duly authorized agents, successors, or assigns may authorize, including, 
without limitation, any portion of the Common Areas, or Lots owned by 
Oeclarant, one or more offices, convenient or incidental to the construction 
and sale of the Lots, sales and administrative offices, parking areas and . 
related improvements. Without limitation, Declarant may, maintain a 

. permanent sales office, including a general real estate or brokerage office. 

The keeping of horses on Lots shall be strictiy governed by rules of the 
· Association, including the Design Guidelines. No Lot may be used for the 

keeping of horses unless specifically permitted by the Board. 

No cattle, sheep, goats, pigs, rabbits, poultry or other animals shall be bred, 
raised or kept on the Properties, nor shall dogs, cats or other animals be kept 
in kennels or similar enclosures on the Properties. Dog rnns shall be 
permitted, as approved by the Design Review Committee. · This restriction 
shall not be construed, however, as prohibiting the keeping of a reasonable 
number of ordinary domestic pets as long as such pets are kept confined in 
the single family residence and Private Area. When domestic pets, which are 
allowed to. be kept on the Properties, are taken off of·an Owner's Lot the 
domestic pet( s) shall be on a leash and the Owner shall be required to pick 
up immediately any animal feces, provided that if the animal is or can be 
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Section 11.5 
Exterior Storage 
and Trask 

Section 11.6 
Utilities 

aggressive it must be on-a leash anytime outside the residence. The Board 
shall have the right and authority to prohibit certain kinds of pets altogether, 
such decision to be at the Boards discretion and rendered whenever the Board 

' may deem such prohibition to be necessary for the peacefulness, safety, 
tranquility or desirability of the Properties. No animals may be kept for 
commercial purposes, and in no event may any Owner maintain more than 
the number c,f pets than is permitted by the Association Rules, and such rules 
may determine·and define what shall constitute a re'asonablenumber of pets 
and what shall constitute.a domestic pet. Farm animals and animals which 
may be considered pets to particular individuals, but which are not commonly · 
and widely considered to be domestic pets, or which are range.animals or 

. animals which may create a nuisance are prohibited. In addition to the 
foregoing, unless otherwise provided in the Design Guidelines or in the 
Association Rules, more than four dogs and cats, in the &ggregate, shall not · 
be deemed a reasonable number in any household or upon any Lot. 

Outside storage piles are not allowed on the Properties. Each Lot or 
Residence shall have a sufficient number oflidded garbage containers in such 

. size, shape and quantity as may be prescribed by the Board from time to time 
or as· may be required by any governmental entity providing rubbish removal 

· · · services, which containers.shall be kept in a clean and sanitary condition and 
· shall be screened·from view at all times.· To the extent feasible, all rubbish, 
trash or garbage shall be kept in such containers and shall not be allowed to 
accumulate on the Properties; Rubbish, garbage or trashnot·capable of being 
kept in said containers shall be kept in other. appropriate containers and 

. screened from view of neighboring Lots and streets until the date of pickup · 
by a trash collection service. No rubbish, trash or garbage shall be burned on 
the Properties. Incinerators of every kind are prohibited. Fees for trash 

.. removalshall be the responsibility of the individual Owners and not of the 
' Association, although the Association shall have the right to selectthe trash 
· collection service to be used by all Owners and shall have the right to collect 
such fees in its discretion. 

Gas, electric, power, telephone, water, cable television and other utHity or 
service lines (used for the general benefit of the Residence Owners) and other 
utility type wires or lines now or hereafter invented ·or used shall be placed 
and kept underground up to the walls of the buildings on the Properties 
( except to the extent, if any, such underground placement may be prohibited 
by law or, by the nature of the service to be rendered, such underground 
placement prevents the lines from being functional). This restriction shall 
apply to the service and utility lines for each and every Residence, Lot and 
the Common Areas, as well as to the distribution lines located in the streets 
or elsewhere within the Properties. However, the foregoing shall not prohibit 
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Section 11.8 
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.; 
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· service pedestals and above ground switch cabinets and transformers, which 
· may be required. 

All Low, and the Common Area, shall be subject to all easements showii 
upon the Plat, including but not limited to any water, electrical, gas, 
telephone or cable television easement, and including all booster station sites 
or other facilities, and such easements shall indude easements for ingress and 
egress, and for the repair and maintenance of such facilities as may be 
installed therein. Declarant shall have the right, unilaterally, to dedicate any 
such easements to any and all public utility companies by separate instrument 
if same should be deemed appropriate. 

Each Owner shall be solely responsible for all septic systems serving the 
Owner's Lot, as well as for any and all pumps, valves or appurtenant 
equipment, including ariy evapotransportation devices and systems, in 
relation thereto, and for all maintenance and repair of same. 

No television, radio, or other electronic towers, aerials, antennae; satellite 
dishes larger than four feet in diameter or device of any type for the reception · 
or ·transmission of· radio or television broadcasts or other means of 
communication shall hereafter be erected, constructed, placed or permitted 
to remain on any Lot or upon any improvements thereon, except that this 
prohibition shall not apply to those antennae specifically covered by 47CFR 
Part I, Subpart S, Section 1 .4000 ( or any· successor provision) promulgated _ 
under the Telecommunications Act of 1996, as amended from time to time . 
. . i 

.:, 

T),ie Association shall be empowered to adopt rules governing the location of 
. , · and types of antennae satellite dishes that are permissible hereunder, and to 

establish reasonable, non-discriminatory restrictions relating to location and· 
safety of antennae and satellite structures. . 

To the extent that reception of an acceptable signal would not be impaired, . . 

an antenna permissible pursuant to the rules of the Association may only be 
installed in a side or rear yard location, not visible from the street or (when 
reasonably feasible) from neighboring property or integrated with · the 
Residence and surrounding landscaping to prevent or limit such visibility. 
Antennae shall be installed in compliance with all applicable laws and 
regulations. 

No sign of any nature whatsoever, whether permanent or temporary, shall be 
permitted on any Lot except that one temporary cons.truction and temporary 
financing sign (i.e., the sign of the construction lender, only) may be erected 
per Lot during the development thereof and except for such addressing signs 
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Section 11.9 
Private Basketball 
Hoops 

· Section 11.10 
Rental 

.Section 11.11 
Parking 

as may be permitted or required by the provisions of the Design Guidelines. 
This restriction shall not prohibit the temporary placement upon any Lot or 
Residence of building or other permits as may be required to be placed upon 
such Residence or Lot during the period of construction of any Improvements 
thereon by any applicable governmental agency. This paragraph shall not 
apply to Declarant, nor to any activity of Declarant incidental to the 
development or improvement of the Properties, nor to. any activities of 
Declarant incident to the marketing and sale of Lots, nor shall it apply to the 
activities of the Association taken in the furtherance of its powers and 
purposes as herein set forth. The Association shall have the right to adopt 
mies and regulations governing the placement of "For Sale" or "Open House" 
signs upon each Lot and, without limitation, may require thafsuch signs be 

. limited in size, placed only in window areas, and erected only when a home 
is actually open for inspection pursuant to a generally advertised publication. 

Basketball backboards may be ·permitted, but only in the dis.cretion of the 
Design Review Committee. 

No portion of a Residence or Lot may be rented, other than the entire · 
Residence, and then only to a single family. Any Lessees will abide by the 
Restrictions set forth in this Declaration and any mies promulgated by the 
Board. 

Any lease or rental agreement entered into between an Owner and a tenant of 
a Residence shall require compliance by the tenant with all of the provisions 
contained in this Declaration, which provision shall be for the express benefit 
of the Association and each Owner. The Association and each Owner shall 
have a right of action directly against any tenant of an Owner, as well as 
against the Owner, for non-performance of any of the provisions of this 
Declaration to the same extent that such right of action exists against such 
Owner. 

No Residence may be leased for a term less than one year, and not less than 
an entire Residence may be leased and occupied by any tenant. Each Owner 
shall notify the Association in writing of the names of any tenants and 
property management companies occupying or managing each Residence or 
Lot. 

A. General Rule. Any and all motor vehicles not prohibited by the 
provisions hereof shall be stored in a garage so as to conceal the same 
from view from adjoining property or from the street or public way, 
except that vehicles ( other than recreational vehicles, commercial 
vehicles, motor homes, campers, ·trailers, boats and similar vehicles,. 
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as provided below) may be parked upon the paved driveway surfaces • 
of each Lot, as near as possible to the residence, when there · is 
insufficient room within an enclosed garage. No vehicles.may be 
parked in the streets or Common Area. Temporary visitors may p,u-k 
passenger vehicles (but not commercial trucks or recreational· 
vehicles) in the streets, if insufficient space exists on the paved 
surfaces of the Lot, but subject to the rules of the Board, 

B. Recreational and Commercial Vehicles. Parking and/or storing of 
_recreational vehicles, commercial vehicles, motor homes, campers, 
trailers, boats and similar vehicles is prohibited on all portions of the 
Properties and on any private or public street adjacent thereto, except 
within the confines of an enclosed structure which has been first 
approved by the Design Review Committee, in its sole and absolute 
discretion, except that such vehicles may be parked on the parking 
area of an Owner's Lot for short periods of time solely for purposes 
ofloading or unloading. If the Association has provided a designated 
area on Common _Area for the parking of recreational vehicles or 
motorhomes, the Association may require same to be parked upon 
such Common Area and that a parking or storage fee be paid. The 
designated area so provided may be uncovered and/or open to pub]ic 
view . 

. The foregoing prohibition stated in subparagraph B above shall not 
apply to (1) pick-up trucks with no more than a 3/4ton capacity with 
camper shells·attached that are no more than seven feet in height as 

. measured from ground level; (2) mini-motorhomes that are no more 
than seven feet in height and no more than twenty-one feet in length 
or (3) non-commercial pick-up trucks larger than 3/4 ton capacity 
with camper shells attached, that the Design Review Committee fmds 
to be substantially similar in size and appearance to smaller vehicles; 
so long as any such vehicles are used on a regular and recurring basis 
primarily for personal transportation, do riot meet the definition of 
"commercial vehicle" stated below, and are parked in accordance 
'ivith the provisions of Subsection A of this section. There shall be no 
regular or frequent loading or unloading of inventory or equipment 
carried on by an Owner in the course of his or her business or for 
commercial purposes. For purposes of the foregoing, a "commercial 
vehicle" shall be deemed any vehicle obviously used for commercial 
purposes, such as construction trucks orvehiclesbearingnameplates, 
signs or other identification, messages or promotions. 
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C... .Use of Recreational Vehicle as Living Quarters; Storage of Vehicles 
Under Repair. The use or occupancy of a recreational vehicle, mo for 
home, van, camper, trailer, or boat as living quarters on either a 
tempoi:ary or permanent basis is strictly prohibited on any portion of 
the Properties. At no time shall there be any outside storage of motor 
vehicles in stages of construction, reconstruction, modification or 
rebuilding of.parts of motor vehicles such as frames, bodies, engines 
or other parts or accessories. 

All structural and design work shall be accomplished in accordance with all 
applicable governmental regulations, ordinances, procedures and codes, in 
addition to the provisions hereof and of the Design Guidelines. 

Mechanical and electrical equipment to be installed by an Owner shall, within 
reason, be concealed from the view of any adjoining street front or Lot. 
Included within this restriction are air conditioning, evaporative coolers and 
pool pump or heating equipment. No such equipment shall be permitted to 
remain exposed at the side or rear of any Lot unless reasonably concealed by 
planting or fencing. 

No business use shall be made of any Lot, and no building or structure 
· intended for oradapted to business purpose, and no apaiiment house, duplex, 

lodging house,· rooming house, hospital, sanitarium or doctor's office, 
multiple family dwelling or other similar structure or use shall be erected, 
placed, permitted or maintained on any part of the Properties. No Lot may be 
rented for a hotel ortransient purpos·e, which shall be construed to mean for . 
a period ofless than thirty (30) days, nor shall any lot be rented to other than 
a single family. The foregoing restrictions shall not apply to the business 
activities or the construction and maintenance of buildings by the Declarant, 
its agents, successors and assigns during the construction .period and sale of . 
Lot~ by the Declarant, and provided further that the foregoing restrictions 
shall not apply to any actions of the Association in furtherance ofits powers · 
and purposes as herein set forth. The Declarant and its assigns so designated 
in writing may maintain a permanent sales or real estate office on one or more 
Lots within the Properties. 

Home occupations such as painting, bookkeeping, accounting, arts and crafts 
and the practice oflaw shall be permitted if traffic of customers to and from · 
a residence does not interfere with the peaceful enjoyment of the Properties, 
and only if there is no advertisement or solicitation in connection therewith; 
no parking in the private streets, and no noise, commotion, ot external 
evidence of such activity. The Board shall be the sole judge of whether such 
activity poses a nuisance or creates a disturbance in violation of the 
provisions hereof. No home occupation may be conducted involving any 
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Section 11.15 
Other Buildings 

Section il.16 
Nuisances, 
Rubbish, Etc. 

Section 11.17 
Resubdivisions . 

unlawful, immoral or illicit activity, and no commercial emblems, signs, or 
other exterior evidence of commercial activity may exist. Any such activity 
must comply with all zoning laws. 

No garage or other building or structure shall be erected, placed or 
· · maintained. on any Lot until the construction and completion of the principal 

residence thereon, except that the necessary customary outbuildings, a garage 
or other structures relating to the principal residence may, with the approval 
of the Design Reyiew Committee, be simultaneously constructed, and 
nothing . herein shall be construed to prevent the incorporation and 
construction of a garage in and as part of such residence. The Design Review 
Committee may I'equire that any garages and other accessory buildings be 
incorporated as a part of and attached to the.Residence, in a manner approved 
by the Design Review Committee rather than located apart from the 
Residence. The size, appearance and all other details of any such structures 
shall be subject to approval of the Design Review Committee. 

Subject to the provision of Article X above, no Lot shall be used in whole or 
· part for the storage of rubbish of any character whatsoever nor for· the storage 
of any property or thing that will cause such Lot to appear in an unclean or 

· untidy condition or that will be obnoxious otherwise. No obnoxious or 
offensive activity shall be carried on upon any Lot, nor shall anything be 
done; placed·or stored thereon.which may become an annoyance or nuisance 
to the neighborhood or occasion any noise or odor which will or might 
disturb the peace, quiet, comfort or serenity of the occupants of surrounding 
properties. 

Eve1y. act or omission whereby any provision of this Declaration is violated 
in whole or in part is hereby declared to be a "nuisance" and may be enjoined 
or abated, whether or not the relief sought is for negative or affirmative 
action. Any .violation of any State, county, municipal or local law, ordinance 
or regulation pertaining to the ownership, occupation or use of any portion of 
the Properties is hereby declared to be a violation of this Declaration and 
subject to any or all of the enforcement procedures set forth herein. 

No Lot shall be resubdivided, except for the purpose of combining the 
resubdivided portions with another adjoining Lot. All such resubdivisions 
shall be approved both by Declarant and by the Design Review Committee. 
Notwithstanding the above, Declarant does hereby reserve and shall have the 
power to resubdivide all or any portion of the Lots, and all or any portion of 
the Common Areas, and shall have the riglit at its sole discretion, and without 
the necessity of any vote or approval of the Members or of the Association, 
to resubdivide portions of the Common Area and to convey same as portions 
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of adjacent Lots should Declarant believe that to do so is in the best interests 
of the aesthetics of the Properties due to special land features or topography, 
or for any other reason at the sole discretion ofDeclarant. Without limitation, 
notice is hereby given that Declarant may resubdivide certain Lots and create 
an additional equestrian center should Declarant decide to do so, in 
Declarant's sole discretion. 

· Each Owner, by acceptance of a deed to any portion of the Properties, 
acknowledges that development of hillsides may require compliance with 
applicable hiilside development laws.and that Building Site plans may require 
modification to comply .therewith including modifications designed to limit 
grading. No approval by the Design Review Committee shall be deemed to 
constitute an approval that complies with Hillside Development regulations, 
nor shall any approved Building Site be deemed to constitute an approval that 
complies with Hillside Development regulations. The sole responsibility for · 
such compliance shall rest with each Owner who shall consult with qualified 
experts. Declarant, and all of its !!gents and employees are fully released 
from all responsibility in connection therewith. · 

No Owner shall engage in any activity or permit any activity to occur on the 
·Properties which shall result in unusual, loud or obtrusive noise or sounds. 
Barking dogs that annoy any nearby or surrounding Owner shall be strictly 
prohibited. The Association inay enforce this Section by liens, injunctive 
action or other reliefand may requireremoval from the Properties of any dog 
causing a disturbance. 

No shrubs, trees or obstructions of any kind shall be placed on corner Lots in 
such places as to cause a traffic hazard. All grass, trees and other vegetation 
planted on any Lot shall comply with local ordinances, shall have first been 
approved by the Design Review Committee, and shall be kept trimmed to a 
height which will not, in the sole Judgment of the Design Review Committee, 

· materially interfere with views from neighboring building sites. The Design 
Review Committee may forbid the planting or maintenance of certain plants, 
trees, grasses and shrubs or restrict the propagation of such plants, trees, 
grasses and shrubs to specific species. The Design Guidelines will set forth 
protected plant types and species, prohibited plant types and species, and may 
establish approved plant lists. 

The natural growth on the Properties shall not be destroyed or removed 
except by Declarant or as approved by the Design Review Committee. In the 
event growth is removed, the Design Review Committee may require the 
replanting or replacement of same. 
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No'inoperable,junk, wrecked vehicles or vehicles in the process of being .. 
repaired or restored (including boats, trailers or buses) shall be placed on or · 
stored·on any Lot ( except in an enclosed garage )or- Common Areas, nor shall_ 
any commercial, construction, or like vehicles ( except those of the Declarant 
or its agents) be placed on or stored on any Lot ( except in an enclosed garage) 
or Common Areas, except as may be permitted by the Association, in writing, 
for limited periods of time. 

No structure, planting or other material, except as installed by Declarant or 
as approved by the Design Review Committee, shall be placed or permitted 
to remain within any drainage-way which may change the direction of flow 
or which may obstruct or retard the flow of water. 

No structure designed for use in boring for water, oil or natural gas shall be 
erected, placed or permitted upon any part of the Properties, nor shall any 
water,. oil, natural gas, petroleum, asphaltum or hydrocarbon products or 
substances be produced or extracted therefrom. 

No outdoor tanks of any kind shall .be erected, placed or permitted upon any 
part of the Properties, other-than propane tanks, as allowed in the Design 
Guidelines, tanks owned or operated by Declarant or a public· utility, 
underground s.eptic tanks. 

Clothes lines shall be adequately screened .by patio walls and shall not be 
visible from neighboring streets or. properties. Any construction of utility 
yards around clothes Jines musJ adhere to the Design Guideline·s, including 
all standards governing height and materials. 

Each Owner within Properties shall comply with all applicable provisions of 
the ordinances of Cochise County relating to the protection of washes and 
riparian areas within the Properties governed by such ordinances. All riparian 
habitat and riparian protection rules and regulations of Cochise County 
relating to the Properties shall be adhered to. 

During reasonable hours, any member of the Board of Directors of the 
Association, or any authorized representative of any of them, shall have the 
right to enter upon and inspect any Lot within the subdivision (not including 
the interior of any Residences erected thereon) for the purpose of ascertaining 
whether or not the provisions of this Declaration have been or are being 
complied with, and such persons shall not be deemed ·guilty of trespass by 
reason of such entry. 
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Nothing in this Declaration shall limit the right ofDeclarant, or its agents to 
complete excavation, grading and construction of improvements on any Lot 
or Common Areas within the Properties, or to alter· the foregoing or to 
construct such additional improvements as Dec!arant deems advisable so 
Jong as any Lot therein remains unsold, or to Us!;) any structure in the 
subdivision as a real estate sales, administrative or leasing office. Declarant 

.need not seek or obtain the approval of the Board of Directors of the 
Association or Design Review Committee for the installation of any 
improvements, including landscaping. The rights ofDeclarant hereunder or 
elsewhere in these Restrictions may be assigned.· 

· Each Owner shall comply with street monument signage requirements 
adopted by the Design Review Committee, and all such monuments shall be 
uniform in desjgn and appearance. All mailbox and address signage shall be 

· subject to the Design Guidelines. 

The Declarant shall have the right to restrict the amount of water a lot owner 
may use on a monthly basis so long as Declarant owns one (1) Lot in the. 
Properties, including any annexed Properties. The limitations shall comply 
with the standards as set by the Arizona Department of Water Resources or 
other applicable agencies and, unless modified as provided below, shall not 
exceed an average of 300 gallons per day per Lot usage averaged OV\Jr a 
calendar year. Thus, usage on a11y particular day may substantially exceed 
300 gallons of water, as· long as the average daily usage over any calendar 
year does not exceed 300·gallons per day. Moreover, Declarantreserves the 
right, in its sole discretion, to make available to Lots using more than the 
allotment, increased allotments of water from Lots not usingthe 3.00 gallons 
per day average. Further, notwithstanding anything herein to the contrary, if 
the Arizona Department of Water Resources or other governmental agency 
requires a higher maximum of water availability then the above limit on 
water usage shall be modified accordingly. 

ARTICLE XII 

EASEMENTS 

There is hereby created a blanket easement upon, across, over and under.the 
Common Area for ingress, egress, installation, replacing, repairing and 
maintaining all utility and service. lines. and systems, including, but not 
limited to, water, gas, telephone, electricity, · television cable or 
communication lines and systems. By virtue of this easement, it shaU be 
expressly permissible for. the providing utility or service company to install· 
and maintain facilities and equipment on the Prope1ties and to affix and 
maintain wires and conduits in and under the roofs and exterior walls of the 
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Residences. Notwithstanding anything to the contrary contained in this 
Section, no electrical lines, water lines or other utilities or service lines may . . 

. be installed or relocated within any Lot except as approved by the Board. 

Each Lot and the Common Areas shall be subject to an easement for 
encroachments created by construction or placement oflmprovements, 
including, without limitation, driveways and walkways, as designed or 
constructed by the Declarant or 11s constructed by or on behalf of any Owner 
as approved by the Board or the Design Review Committee. A valid 
easement for said encroachments and for the maintenance of the same is: 
hereby created and shall continue, so long as such encroachments continue 
to exist. 

There is hereby created an affirmative, nonexclusive easement in favor of 
Declarant, and appurtenant to portions of the Properties owned by Declarant 
for ingress and-.egress over all Common Areas, including without limitation 

· the private streets, and for the right to go over, under and across, and to enter 
and remain upon all Common Areas for all purposes reasonably related to 
Declarant's rights and obligations hereunder and to the development, 
operation, maintenance, advertisement and sale or rental. of the portions of the 
Properties owned by Declarant. The easement created in this Section shall 
continue until the day on which title to the last Lot in the Properties owned 
by Declarant is conveyed to a third party for value, other than as security for 
pe1formance ofan obligation; . 

There is hereby created an easement over each Lot in favor of the remainder 
of the Properties for reasonable drainage from the remainder of the 
Properties. 

The Plat depicts certain easements. The said easements may include .trail 
access through the Prope1iies, equestrian, pedestrian, and mountain biking, 
to the extent allowed by the Association, with the precise location of each 
natural° easement and trail to be established by Declarant within the area 
generally depicted on the Plat. Declarant or the Association shall at any time 
have.the-right to record a specific legal description of each such easement, or 
the centerline thereof, within the designated area. In all cases involving 
private trails over and across private Lots, trail access shall be limited as 

· determined by Declarant. All such easements and trails shall be subject to 
control and regulation by the Association, and each Member of the 
Association or of the Equestrian Center, as determined by Declarant, shall 
have the right over and across such trails for recreational use and enjoyment, 
but no use may be by motorized vehicle or means; nor may any vegetation or 
terrain be altered without the approval of the Association. Further, no use of 
the trails shall be made which is a nuisance, nor may any camping, loitering 
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orother such intrusive use be made, the intention being that such trails are to 
provide an amenity in the form of trail access or enjoyment of the desert 
environment without undue disturbance of private Owners. Each Owner and 

· all guests and invitees agree that the Association, the Board, all Owners, and 
all.committees of the Association.are fully released from any and all liabiiity, 
cqst, damage or claim. in any way relating to the trails or the use thereof. 

· ·· In addition to the blanket easements granted herein, the Association is 
. ·authorized and empowered to grant upon, across or under real property 

owned or controlled by the Association such permits, licenses, easements and 
· · rights-of-way for water lines, underground conduits; storm drains, television 

cable and other similar public or private utility purposes, security lines, 
roadways or other purposes as may be reasonably necessary and appropriate · 
for the orderly maintenance, preservation and enjoyment of the Common 
Areas or for the preservation of the health, safety, convenience and welfare 
of the Owners, provided that any damage to a Lot resulting from such grant 
shall be repaired by the Association at its expense. 

ARTICLE XIII 

GENERAL PROVISIONS 

In the event of any conflict between the provisions hereof and the provisions 
of the Articles or Bylaws, the provisions of this Declaration shall always 
control. 

The · cove1~ants, conditions, charges, liens, reservations, easements, and 
restrictions contained.herein shall run with the title to the land and shall be 
binding upon all persons purchasing, owning, leasing, subleasing or 
occupying or otherwise having any interest in any Lot, their heirs, personal 
representatives, administrators, successors, grantees and assigns. After the 

·· date on which this Declaration has been recorded, these restrictions may be 
enforced by any one or more of the following: (a) The Association, (b) the 
Declarant (so long as such entity has an interest in any part of the Properties, 
(c) the Owner or owners of any Lot. The terms and conditions of this 
Declaration shall be binding upon all persons affected by its terms, regardless 
of whether any reference is made to this instrument in the deed or other 

· instrument of conveyance. Enforcement shall be by proceedings at law or in 
·· equity against any person or persons violating or attempting to violate any 
· Restrictions either to restrain, enjoin, or abate the violation and/or to recover 
· · damages. In the event the Declarant or the Association employs an attorney 

or attorneys ·10 enforce any lien or to collect any moneys due pursuant to this 
Declaration, or to enforce compliance with or specific performance of the 
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terms and conditions of this Declaration or otherwise seeks to enforce these 
restrictions, the Declarant or Association, as the case may be, .shall be 
reimbursed by the Owner or Owner~ whose actions have ne<;essitated the 

· enforcement proceeding for all costs including attorneys' fees, expended in 
such enforcement efforts, regardless of whether or not a civil action is 
actually commenced.11J.e amount of such costs shall be assessed against such 

· Owner or Owners as an lndiviclual Assessment and each such Owner's Lot 
· shall be subject to:anAssessment lien upon all of said Owner's Lots, subject 
to the provisions hereof.'Nothing herein shall be deemed to indicate that 

· · damages at Jaw·constitute an adequate remedy for violation of a Restriction 
herein. Notwithstanding. the foregoing,. the violation of these Restrictions 
shall not affect the lien of any mortgage or deed of trust now or hereafter 
placed of record. 

· Declarant may, so Jong as they own any Lot in the Properties, or until 
.·. December 31 of the year 2025, whichever date is· later, annex into the 
· Properties additional Land adjacent to the Prope1ties without the consent of 
· the Association, Owners, Members or any other entity. Without limitation, 
such land may include all or any portion of the land along the exterior 
boundaries of the Property as shown on the Plat. 

Each such annexation shall be accomplished by Declarartt recording a 
Declaration of Annexation, executed by Declarant, as applicable, in the 
Office of the County Recorder of Cochise County, Arizona, which document · 

· shall provide for annexation to.this Declaration of the property described in 
· · such document. · 

All provisions of. this Declaration, including but not limited to those 
· provisions regarding assessments by the Association and any right to cast 

votes as Members of the Association, shall apply to annexed property 
· immediately upon recording the annexation document, unless provided to the 
· contrary · in the Declaration of Annexation or in covenants recorded or 

· · <approved in writing by Declarant with respect to the afillexed property. 

· The afillexation of additional property shall extend the exchisive voting rights 
of the Declarant and all the Declarant's special reserved rights as provided in 
this Declaration, to such annexed property. 

• A Declaration of Annexation may include, but shall not be limited to, a 
designation and description of the nature of the Lots and structures in the 
afillexed property, including but not limited to the type and quality of 

· . construction. · 
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Upon,recording of any Declaration of Annexation, the lots described therein 
shall be deemed Lots hereunder, and the Lots, together with any common 

, areas so designated, shall be deemed a part of the Properties. 

The Declarant expressly reserves the right in the course of development of 
the annexed property to designate common areas. The Declarant may 

·convey, or cause the owners of such land.to convey, the common areas in• 
such annexed property, as appropriate, to the Association and the Association 

, shall accept su.ch .property as Common Area, subject to all the provisions 
hereof. Declarant further expressly reserves unto itself perpetual non­

. exclusive easements ( and the right to grant such easements) for ingress, 
egress and utilities over and across all Common Areas for the benefit of all 
land owned by. them or by their partners, members, .affiliates or other 
successors or assignees; which lands are adjacent or nearby to the Properties. 

· The provisions of this Section may not, so long as Declarant owns a single 
'Lot or any portion of the Plat, or until December 31, 2025, whichever date 
is later, be amended witho'ut the written consent ofDeclarant, and in no event 
may the easements herein established be revoked or modified without 
Declarant's written approval. 

The rights of the'Declarant hereunder shall be enjoyed collectively by all 
persons or entities constituting the Declarant. . 

The waiver of or failure to enforce any breach or violation of any Restriction 
herein contained shall not be deemed to be a waiver or abandonment of such 
Restrictions, or a waiver .of the right to enforce any .subsequent breach or 
violation of such Restrictions. The foregoing shall apply regardless of 
whether any person affectecl hereby ( or having the right to enforce these 
Restrictions) had knowledge of the breach or violation. 

· Except as otherwise expressly provided herein, these restrictions shall be 
applied to all Owners without discrimination. 

The invalidity of any one or more phrases, sentences, clauses, paragraphs, or 
·sections hereof sha)l not affect the remaining portions of this instrument or 
any part thereof, and in the event that one or more of the phrases, sentences, 
clauses, paragraphs, or sections contained herein should be invalid or shquld 
operate to render this Declaration invalid, this Declaration shall be construed 

. as if such invalid phrase or phrases, sentence or sentences, clause cir clauses, 
paragraph or paragraphs, or section or sections had not been inserted. 
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Section 13.10 
Amendment 

Sectioiz 13.11 
- Declarant's 
Riglztto 
Amend 

010306235 

The ·singular; wherever used herein, shall be· construed to mean the plural 
when applicable, and the necessary grammatical changes required to make the 
provisions hereof apply either to corporations, partnerships or ind_ividuals, 
men or women, shall in all cases be assumed as though in each case fully 
expressed. 

The marginal or topical headings of the -paragraphs contained in this 
Declaration are for convenience only and do not define, limit or construe the 
· contents of the sections of this Declarl)tion. 

Except to the extent this Declaration may be amended as providedhereiri, this 
Declaration shall remain in full force and effect through December 31, 2025. 
This Declaration shall thereafter be deemed automatically extended and 

· renewed for successive terms often (10) years each unless then revoked by 
a written instrument signed and acknowledged by the then Owners of not less 
than two-thirds (2/3) of the Lots within the Properties ( Ol' unless amended as 
permitted below), which instrument shall be recorded in the office of the 
County Recorder of Cochise County, Arizona, at any time after the expiration 
of the initial twenty year period. 

This Declaration may at any time be amended with the written consent of the 
Owners (including Declarant ) of not less than two4hirds (2/3) of the Lots 
within the Properties. Any such amendment shall, so long as Declarant owns 
a single · Lot, also require · the · written consent of Declarant, and any 
amendment without such consent of Declarant shall be void. Any such 
amendment which requires the affirmative written consent or vote of the 
Owners as hereinabove provided shall be effective wheri executed by the 
President and Secretary of the Association who shall certify that the 
amendment has been so approved, and when the amendment has been 

. recorded in the office of the County Recorder of Cochise County, Arizona. 

A. General Amendments. The provisions of Section 13.10 
notwithstanding, Declarant hereby reserves the right to amend this 
Declaration as may be necessary or appropriate in its sole discretion 
at any time while Declarant owns a single Lot. Any amendment 
which only requires the execution of an instrument by Declarant as 
hereinabove provided shall be effective when executed by Declarant 
and when recorded in the office of the County Recorder of Cochise · 
County, Arizona. No amendment made by Declarant shall be deemed 
void or unenforceable merely because such amendment affected the 
Properties in a non-uniform manner. Declarant's right of amendment 
pursuant to this ·paragraph (based upon Declarant's ownership of at 
least one Lot) is intended to allow such amendments as may in 
Declarant's sole discretion be necessary to eliminate ambiguities, 
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Section JJ.12 
Withdrawal of 
Property 

. correct errors, clarify the scope and intent of the provisions hereof 
(including, but not limited to, the elimination of hazards and 
detriments to the Properties), avoid undue hardship caused by 

_ unforeseen topographical or soils problems,· or to better enable the 
Association to administer the Properties. Should Declarant determine 
that such amendments are necessary or advisable, then no other 
consent or approval shall be required, and Declarant's determination 
. that such amendment is proper shall be binding upon all Owners and 
members. 

B. FHA, VA, FNMA and GNMA Amendments. Notwithstanding 
anything to the contrary contained in this Declaration, if Declarant 
shall determine that any amendments to this Declaration or any · 
amendments to the· Articles of incorporation _or Bylaws of the 
Association· shall be necessary in order for existing or future 
mortgages, deeds of trust or other security. instruments to be 
acceptable to the Veterans Administration, the Federal Housing 
Administration of the U.S. Department of Housing and Urban 
Development, ·the Government National Mortgage Association, the 
Federal National M()rtgage Association, or the Federal Home Loan 
Mortgage Corporation, then Declarant shall have and hereby 
specifically reserves the right and power to make and execute any 
such amendments without obtaining the approval of any Owners, 
First Mortgagees, or any other person or entity. 

C. Resubdivision Amendments or Annexations. In addition, Declarant 
shall have the right, without any vote or consent of members, to 
record such amendments to this Declaration as may be necessary to 
conform to any resubdivision plat recorded with respect to the 
Properties or to further confirm any Declaration of Annexation. 

Notwithstanding anything contained herein to the contrary, Declarant 
reserves the right, to be·exercised or not in Declarant's.sole discretion, and 
without any other approval or consent, so long as Declarant holds Class B 
Membership, to withdraw any real property subject to this Declaration by 
executing and recording a Notice of Withdrawal, making reference to this 
Declaration, and specifically describing the withdrawn property. The 
property so described shall be deemed excluded for all purposes of this 
Declaration. 

It is specifically understood that this right of withdrawal may be exercised in 
. Declarant's sole and absolute discretion, and that once withdrawn. none of the 

provisions hereofsl?-all apply to or encumber the land. Further, Declarant or 
the Class B Member may cause the Association to grant and convey such 
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Section 13.13 
Personal Liability 

Section 13.14 
Interpretation of 
the Covenants• 

Section 13.15 
Change of 

. Circumstances 

Section 13;16 
Limitatioti on 
Declarant's 
Liability 

Section 13.17 
Assignments of 
Declarant Rights; 
Exemption of 
Declarantfrom 
Restrictions 

easements as ma:y be necessary to benefit such land withdrawn, including 
easements for ingress, egress, and utilities, all on terms, if any, deemed by 
them to be proper. 

No member of the Board, nor any committee of the Association, including 
the Design Review Committee, nor any officer of the Assodation, shall be 
personally liable .to any Owner, or to any other party, including the 
Association, for any dainage, loss or prejudice suffered or claimed on account 

· of an:y act, omission, error or negligence of the Association, the Board, any 
manager or any other representative or employee of the Association, the 
Design Review Committee .or any other committee, or any officer of the 
Association in any way relating to this Declaration, provided that such person 
has, upon the basis of such information as may be possessed by him, acted in 
good faith,_ without willful or intentional misconduct. 

.Except for judicial construction or construction by an arbitration panel, if 
·· required hereunder, following the Turnover Date, the Association, by its 
Board, shall have the exclusive right to construe and interpret the provisions 
of this Declaration. In the absence of any adjudication to the contrary by a 
court of competent jurisdiction or construction by an arbitration panel, if 
required hereunder, the Association's construction or interpretation of the· 
provisions of this Declaration shall be final;conclusive and binding as to all 
persons and property benefitted or bound by the provisions of this· 
Declaration. )?ri()t to t~e Turnover Date, Declarant• shall deterllline such 
matters. · 

Except as otherwise expressly provided in this Declaration, no change of 
· conditions or circumstances shall operate to extinguish, terminate or modify 

any of the provisions of this Declaration. 

Notwithstanding, anything to the contrary herein, it is expressly agreed that 
from and after the date of this Declaration, neither Declarant, , nor any of its 
·members, agents, employees, members, or officers shall have any personal 
liability to the Association, or to any Owner or other person, arising under, 
in connection with, or resulting from this Declaration. 

'All rights, exemptions and privileges of the Declarant hereunder shall be 
assignable in whole orin part. Without limitation, Declarant . may assign to 
.one or more successors or assigns, in whole or in part, some or all of 
Declarant's rights, exemptions or privileges hereunder, including such rights 
as the Class B Member may enjoy, and any exemption from the payment of· 

· Assessments, while at the same time reserving such rights to itself with 
respect to Lots it retains. 
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Section 13.18 
Arbitration 

Section 13.19 
Rights of the 
Declarant 

Section 13.20 
Delivery of Notices 
mu/ Documents 

Any such assignment may be on such tenns asDeclarant may in its discretion 
detennine ate appropriate. · 

None of the covenants, conditions, restrictions, easements or other provisions 
in this Declaration shall be construed or deemed to limit or prohibit any 
promotional act of Declarant, or its employees, agents and contractors, or 

. parties designated by them which is reasonable or customarily incidental to 
· , the sale or leasing of Lots, the Properties, or any part thereof. 

In the event of any dispute involving any Owner, the Association, the 
Declarant, cir any of their officers, agents, employees, representatives, 
partners Or affiliates, relating in any way to this Declaration or, without 
limitation, to any right, obligation or privilege hereunder, or relating in any 
·way to the operation or management of the Association, the maintenance or 
use of Common Areas, or to the construction of improvements upon the 

· Properties, or to any representations made or allegedly made by any peroon, 
each Owner and Member, the Association, and Declararit, for themselves and 
their agents and contractors; agree that such dispute shall not be litigated in 

· any court or judicial tribunal, but rather shall be arbitrated in accordance with 
the Construction and Commercial Arbitration Rules of the American 
Arbitration Association. At least three arbitrators shall preside in any·case 
involving a claim in excess of $100,000.00. Any arbitration shall take place 
in the State of Arizona, and not elsewhere. Judgment upon afinal award may 
be rendered by any· c;urt of competent jurisdiction. 

Notwithstanding the foregoing, the Association shall not be required to 
· arbitrate any. matter relating to the imposition of any fine, assessment, 
.Assessment Lien, or the foreclosure of any Assessment Lien, nor shall the 
Association be precluded from seeking injunctive relief in court to enforce 
compliance with the provisions hereof. · 

>Any and all rights of the Declarant hereunder may be exercised by and shall 
be for the benefit of the Declarant and its beneficiaries. 

Any written notice or other documents relating to or required by this 
Declaration or the Articles or Bylaws may be delivered either personally or 

· .. ' .by mail. Ifby mail, such notice or documents shall be deemed to have been 
delivered forty-eight ( 48) hours after a copy of same has been deposited in the 
United States mail, postage prepaid, addressed as follows: 

A. If to the Association or the Design Review committee: 

Red Hawk at J-6 Ranch Property Owners Association 
c/o James Vennilyea 
650 I East Grant Road, Ste F 
Tucson, Arizona 85715 

010306235 
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If to Declarant: 

Title Security Agency of Arizona 
as Trustee under Trust Number 711 · 
6390 E. Tanque Verde Road 
Tucson, Arizona 85715 

with a copy to_: . 

Thunder Ranch Estates, LLC 
c/o James Vermilyea 
6501 East Grant Road, Ste F 
Tucson, AZ 85715 

J-6Ranch, L.L.C 
c/o Neil Simonson 
P.O. Box 31087 
Tucson, Arizona 85751 

M.S.R. Associates, Inc. 
c/o 6850 N. Oracle Road 
Tucson, Arizona 85704 

B. If to an Owner, to the address of any Lot owned by him or to any 
other address last furnished by an Owner to the Association. Any 
such address may"be changed at any time by the Association, Design 
Review Committee, or Declarant, by recording a written notice of 
change of address and delivering a copy thereof to the Association, or 
by an Owner by filing the correct mailing address of such owner with 
the Association.· Each Owner shall promptly notify the Association 
in writing of (lily subsequent change of address. 

If the Association is dissolved, the assets shall be dedicated to a 
public body, or conveyed to a non-profit organization with similar 
purposes pursuant to the provision of A.RS. § 10-1046 

. IN WITNESS WHEREOF, Declarant, being the owner ofrecord all of the Properties, has 
caused this Declaration to be duly executed this~\bt day of febl'.U.Q\'\..J- 200♦• 

. . ' 

010303235 

Title Security Agency of Arizona as Trustee under 
Trust Number 711, as Trustee only and not in its 
Corporate capacity 

By: .c____,· ~="------'h=-=', ''-.....W'Th>"-4-/.r.J-­
' its authorized reprMentative 
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; .... 

NOTARY ACKNOWLEDGMENTS FOR THE DECLARATION OF COVENANTS, 
CONDITIONS AND RESTRICTIONS FOR RED HA WK AT J-6 RANCH. 

STATEOFARIZONA.) 
)ss. 

\ County of Pima ) t·: 

On 1::r~:ilfP. I i before me, the undersigned Notary Public, personally appe~red 
\AA~ ~~~-_._:_ruif Wu,e , personally known to me ( or proven to me on the basts of 
satisfactory evide ce) to be the person(s) whose name(s) is/are subscribed to the within instrument 

/ and acknowledged to me that he/she/they executed the same in his/her/their authorized capacity(ies), 
and that by his/her/their signature(s) on the instrnment the person(s) or the entity upon behalf of 
which the person(s) acted, executed the instrument. 

WITNESS my hand and official seal. 

G;\CLIBN1'Christensen'.RedhawkJ6\REDHAWKC_CRl300l{final).wpd 

,~✓~~ 
Notary Public 
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Official eal 
NOTARY PUBLIC 

STATE OF ARIZONA 
County of Pima 

DANETTE S. GUARINE 
M~',';))',~ion Expires A st 15, 2003 · 
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When recorded return lo: 

FEE II 030933571 
OFFICTAL RECOR[.· 
COCHISE COUNTY 

THE LENIHAN LAW FIRM 
· 1050 East River Road, 'Suite 300 

Tucson, Arizona 85718 · 
Aun: Stephen J. Lenil,an, Esq. 

DATE HOUR 
09/18/03 9 

REQUEST OF 
LENIHAN LAW FIRM 
CHRISTINE RHODES-RECORDER 
FEE : . 24 .00 PAGES : 

FIRST AMENDMENT TO THE . 
DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS 

FOR RED HA vVK ATJ-6 RANCH · -
. ; 

TBIS FIRST AMENDMENT TO THE bECLARATION OF COVENANTS, 
CONDITIONS AND RESTRICTIONS FOR RED HA WK AT J-6 RANCH is 
made as of the Effectiv.e Date .(as defined below) by TITLE SECURITY 
AGENCY OF ARIZONA, an Arizona corporation, as Trustee· under Trust 
Number 711, as Declarant, and as the holder of not less than two-thirds (2/3rds) of 
the Lots. 

WITNESSETH: 

WHEREAS, Declarant executed and caused to be recorded, on March 7, 2001, 
in the Office of tl.1e Comity Recorder, Cochise. County, Arizona, a Declaration of 
Covenants, Conditions and Restrictions for Red Hawk at J-6 Ranch ("Original 

· Declaration") as Fee #010306235, official records of Cochise County, ·Arizona 
pertaining to the property described on Exhibit D hereto and any other property 
hereafter annexed thereto by written notice of Declarant; 

WHEREAS, Section· 13.11 of the Original Declaration provides, at any time 
Declarant · owns a single Lot, that the Original Declaration may be amended by 
Decl;isant in its sole discretion; 

· WHEREAS, Declarant is the Owner of not less than two-thirds (2/3rds) of the 
Lois; . 

WHER~AS, the Declarant desires that the Declaration oe amended; 

NOW, THEREFORE, the. Declarant hereby amends the Declaration as 
follows: 

1. ·. Effective Date. This instrument is effective as of the date of the Original 
Declaration. 
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2. Conflict. . In the event of a conflict between the provisions of this First 
_· Amendment and the provisions· of the Original Declaration, the provisions- of this 
First Amendment shall prevail. . 

3. Defined Terms. To the extent a term is not defined in this First Amendment, 
the definition assigned in the Original Declaration shall apply. 

4. Horse-Related Provisions.· The Original Declaration is hereby amended by 
deleting the first paragraph of Section 11.4 in its entirety and adding the following 
provision in its place: 

"The keeping of horses on Lots or any portion of the Project or 
· Properties is strictly prohibited, except as provided below: 

(a) Horses shall be allowed in the Equestrian Center subject to the 
provisions of this Section 11 and to the other provisions of the Original 
Declaration (as a1nended hereby and as amended from time-to-time). 

(b) · An equestrian easement ("Equestrian Easement") may be 
established along the north twenty (20) feet of Lots 2 through 6 and 8 
through 18 of all the Red Bawk at J-6 Ranch. In addition, a 20 foot 
wide equestrian easement may be established on the Lots described 
below, running generally from north to south on and between Lots 10 

· and 11 and on and between Lots 41 through 49 and 62 on the wes_t and 
Lots 63 through 72 on the east, including any necessary road crossings 
to com1ect to the pedestrian easement on the north portion of Lots 2 
through 6 and 8 through 18. 

( c) There shall be no equestrian use (except for the Equestrian · 
Easement) on any other Lot within Red Hawk at J-6Ranch except for 
Lots 2 through 6 and 8 through 18. 

(d) The following provisions shall apply to any equestrian~related use 
of Lots 2 through 6 and 8 through 18: 

i. Any exterior fencing enclosing equestrian activity shall be 
composed of brown or earth tone vinyl (PVC) fencing with a 
mm1mum set back of ten (10) feet from the east and west 



property · lines and twenty-five (25) feet from the northern 
property line. See attached example diagram (Exhibit "B';) .. 

ii. Interior fencing shall be composed of galvanized steel or 
painted pipe, or heavy duty portable panels and maintained to 

. acceptable standards. 

111. Owners are required to build barns a_nd stalls which must 
match the same construction and design as that of the Owner's 
Residence and which must be placed to the rear of the home and 
must be completed before horses are permitted on the Lot. 

iv. AH feed, tack and related equipment must be stored in a 
barn or architectutally0approved attached. structure. 

v. No horse or horse-related activity shall occur more than 
two·hundred twenty-five (225) feet from the northern boundary 
of the Lot ("Equestrian Area"), and all related activity shall 
occur to the rear of the Residence. 

vi. Nor more than two (2) horses owned by any one Owner 
shall be ailowed to residein the Equestrian Area on a permanent 
basis, except for unweaned foals. Visiting horses may stay at the 
Owner's Lot for n.o lmiger than a 24-hour period. 

vii. Riding in the Project will be in restricted Equestrian 
· · Easements only, and all riding within the Project is at the risk of 

the rider and/or horse-owner. 

viii. · Waste removal shall be required on a regular basis and 
acceptable fly · prevention . treatment will be required and 
enforced. · Trash removal shaH comply with those standards as 
_set forth in the Original Declaration (as amended hereby and as 
amended from tune-to-time). 

ix. Access to the Equestrian Area shall be over constructed 
paved drive.ways only and all related vehicles or trailers must be 
parked in a garage, storagefacility or the common area storage, 
if any, of the Project. · 



( e) . The Board shall have the authority to promulgate rules and 
regulations relating to the use of portions of the Project for equestrian­
related activities provided that such rules and regulations do not in any 
.manne~ lessen the restrictions on equestrian-related · uses that are 
contained in this Section 11.4. 

(f) The provisions of this Section 11. 4 shall be enforced by the 
Association and may be enforced by any Owner of 100 acres or more 
of the Benefited Lands. In the event any of the aforementioned persons 
pursue legal action to enforce the provisions of this Section 11.4, the . 
Owner(s) of the Lot(s), or if the violation is not on a Lot, then the 
Owner responsible for such violation shall be responsible for paying the 
legal fees and costs, court costs and other costs and expenses 
reasonably incurred by the person enforcing the provisions ,of this 
Section 11. 4." 

5. Amendments. Notwithstanding the provisions of Section 13.10 and 13.11 of 
the Original Declaration, neither the provisions of Section 11.4 of the Original 
Declaration (as added by t!Jis First Amendment) nor the provisions of the Special 

· Design Guidelines (as defined below) may be amended without the writteri approval 
of (i) those owners of not less than two-thirds of those portions of the total acreage 

· of the Pima County Benefited Lands ofwhich·the owners own 100 acres or more 
and (ii) those owners of not less than two-thirds of those portions of the total aci·eage 
of the Cochise County Benefited Lands of which the owners own 100 acres or more. 
"Pima County Benefited Lands" 'and "Cochise County Benefited Lands" shall 

mean those certain properties legally described in Exhibit "A" attached hereto and 
incorporated herein by this reference. In determining wl).ether an Amendment is 
approved by two-thirds of the owners, acreage owned by governmental authorities 

. shaH not be counted in either the numerator or the denominator. 

6. Design Guidelines. The design guidelines (''Special Design Guidelines") 
· attached hereto as Exhibit "C" are hereby incorporated into this First Amendment 
· by this reference and shall constitute Speciai Design Guidelines for the Property 
encumbered by the Original Declaration (including lands subsequently annexed 
thereto), and in the evertt of a conflict between the provisions of the Special Design 
Guidelines and the provisions of the Original Declaration (as amended from time-to­
tirr.(e), the provisions of the Special Design Guideline_s shall prevail. The 
incorporation of the Special Design Guidelines into the Original Declaration, a·s se_t 



forth above, is agreed by the signatories hereto as satisfying the provisions relating 
to Exhibit L set forth in Section 8.3.2 of that certain Amended and Restated Real 
Estate Sale and Purchase Agreement anci Escrow Instructions dated effective as of 
June 29, 2000, by and between Jay-Six Ranch, Ltd., an Arizona limited partnership, 
and Empirita Ranch Limited Partnership, an Arizona limited partnership as Sellers, 
and Thunder Ranch Estates, L.L.C., an Arizona limited liability company as 
Pµrchaser, and it is further agreed by the signatories hereto that the provisions of 
Exhibit L set forth in Section 8.3.2 are ofno further force and effect. 

EXECUTED as of the Effective Date by the Declarant, who is also the sole 
· Owner.· 

. Title Security Agency of Arizona~ an Arizona corporation, 

as Trustee underTrust Number 711, ·. 
as Trustee only and not in its corporate capacity 

By "-9 <e \.,) ~ 4y, 
. ' \ 

Its: =tM± Dffictt 

STATE OF ARIZONA . ) 
) ss 

COUNTY OF -P""irn,,.,a"---· ___ _,) 

.. Tht foregoing instrument was acknowledged before me this 12th day of 
September· , 2003, bi .Leslie D. Hogg , the 

. Trust Officer of Title Seel rt~A&ency , an Arizona. 
corporation, as Trustee under Trust Number 7 1. { ! 



AGREED AND ACCEPTED: 

SELLER: JAY-SIX RANCH LTD., an Arizona 
limited partnership 

By: Jay-Six Ranch, Inc., an 
Arizona corporation, its General 
Partner 

eal T. Simo11son, President 

EMPIRiTA RANCH LIMITED 
PARTNERSHIP, an Arizona Umited 
partnership 

By: Empirita Ranch, Inc., an 
· Arizona corporation, it;, General 

Partner 
/ 

By:~§j)~ 
. l'fal fimonson, President_ 

THUNDER RANCH ESTATES, an 
Arizo limited liability cqmpany_, 

By: 

and 

·. M.S.R. ASSOCIATES, INC. an . 
Arizona corporation, Co-Manager . 
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·' 
STATE OF ·¥•L, ) 

, ,iJ ) ss 
COUNTI OF _.l'CL.hH>:c~--=-t. __ __,) 

The fo;egoing · instrume~t was. acknowledged before me this c2 l ~ay of 
. ~ .. . . , 2003, by ~ ~~ -.- , the 
~d · of Jay-Six Ranch Ltd., an Ari ona limited. 

partnership. 

My Commission Expires: 

~ / 1 ;u,ot, 

Notary Public 

OFFICIAL SEAL 
MAUREEN K. GAGLIARDI 

NOTARY PUBLIC. ·ARIZONA. 
PIMA COUNTY 

My Comm. Expires July 1, 2006 
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' 
STATE OF ~-¾--. 

. COUNTY OF . ~ A-· 

) 
) ss 
) 

The foregoing instrument was acknowledged before me this .?--7 9a'a:y of 
~ . · . , 2003, by ~ . ~ . . ·, the 
~ of Empirita Ranch Limited Partnership, an 

Atizonalirnited partnership. ~ ){,~ 

Notary Public · 
My Colill)lissionExpires:· 

· OFFICIAL SEAL . · / 
MAUREEN K. GAGLIARDI 

NOTARY PUBLIC· ARIZONA 

STATE OF At-; ZOl\c,, 

COUNTY OF ~m "- · 

) 
) ss 
) 

PIMA COUNTY 
My Comm. Expires July 1, 2006 

· The foregoing instru~ent was acknowledged before me this dJ.A"\!ay of 
fb,,.,_1<.t6f · , 2003, by ..__)g_f!\~ Uc.r-M,· lyl:'c.. .. · . , _the 

C:, - ,i,[""-~I "I of 'JJmnd~ldistates, ,o Arncona lumred 
liability company. . . . .· . . . . 42., }x;-. .4 if Ao&~ . 

My Commission Expires: 
· · Notary Public · . 

8 
OFFICIAL SEAL 

MAR.ILYN L. PRENTICE 
NOTARY PIIBllC:. ARIZOAA 

PIMAGOUNlY 
My Comm. Exp. August 1, 2008 

C:\Myfiles\Empirita Ranch\Thunder Ranch\lst. Amendment CC&Rs 6-27-03 CL.doc 8 



STATEOF A/','Z-o..,..___ ) 
0 . ) ss 

. COUNTY OF _,_J',.c·: 'LJC&I"-'«"-· ~-~) 

The foregoing instrument was acknowledged before me this ·c4J_ '14Jay of 
/tY»~. . , 2003, by l\fJU-,,' s f<,,C:/dr,;~f&5'eAJ- , the 

!L·lr r5t0:-i1J.evJ of M.S.R. · ssociates, Inc., an Arizona 
corporation. 

My Commission Expires: 

. OFFICIALSEAL · 
MARILYN L. PRENTICE . 

. NOTARY PUBLIC:, ARIZONA 
· PIMA GOUNlY 

. · My Comm. Exp. August 1. 2008 
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EXHIBIT "A" 

. BENEFITED LANDS 

"Pima County Benefited Lands" 

The East Half of Section 24, Township 17 South, Range 18 East, 
G&SRB&M, Pima County, Arizona.· 

"Cochise County Benefited Lands" 

The West Half ofSection 20, Township 17 South, Range 19 East, . 
G&SRB&M, Cochise County, Arizona · 

and 

The North Half of Section 30; Township 17 South, Range 19 East, 
· G&SRB&M, Cochise County, Arizona · 

. and 

The Southeast Quarter of the Northwest Quarter; the East Half of the 
: Southwest Quarter, and the Southwest Quarter of the Southwest Quarter of 
Section 29, Township 1? South, Range 19 Ea~t, of the Gila and Salt River 
Base and Meridian, Cochise County; Arizona. 
and 

Lot 4; the Southeast Quarter of the Southwest Quarter, and the South Half 
of the Southeast Quarter ofSectiori 30, Township 17 South, Range 19 
East, of the Gila and SaU River Base and Meridian, Cochi.se County; 
Arizona 

and 

The Northeast Quarter of the Northeast Quarter; the East Half of the 
Northwest Quarter _of the Northeast Quarter; the Southeast Quarter of tl).e. 
Northeast Quarter; and the North Half of the Southeast Quarter of Section 



31, Township 17. South, Range 19 East, of the Gila and Salt River Base·· 
and Meridian, Cochise County, Arizona . 

and 

The Southwest Quarter of the Northwest Quarter and the West Half of the 
North.west Quarter of the Northwest Quarter of Section 32, Township 17 
South, Range 19 East; of the Gila and Salt River J3ase and Meridian, 

. Cochise County, Arizona 

030933571 
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EXHIBIT "C" 

Design Guidelines , 

. Except for iwprovements or alte,ations undertaken by the Declarant, all plans must 
ID!)et the following minimum criteria ®d such further criteria as the Desi~ Review 
Committee promulgates: · · 

Be in accordance w:ith the provision of this Declaration; 

The location; style of archi!ect.my, which shall be Southwest colonial, Spanish 
•. colonial, Me.·•dcan colonial, Santa Fe style, Ranch style, or soft contemporary as 
. detennined by the Desigrt Review Committee (DRC); exterior color scheme; height; 

location of exterior lights; selection of building materials and their npplication shall 
meet the satisfaction of the DRC; 

Thy subdivision should co»sist of Single-Family Dwellings only and each dwelling 
shall be located within a building e~velope and shall contain· not Jess tba:n 1,850 
square feet ofliving area. 

Be in sufficient demi! to permit the Design Review Committee . to .make its 
determinatfon; 

The roof shall be of the material, de:rign, au.cl style satisfactory to the Design Revie-.,,, 
Committee. White. reflective roofs shall be Ullllcceptable. The repai:r or ,eplac...-ment · 
of any roof shall be subject to the same conditions as the original roof. Rat roofs, if 

· approved; must be fully enclos~d by parapet walls at heights approved by the Design 
Review Committee and shall be painted desert tan. Type, style, and location of 
skylights on pitched roof surfaces shall be approved by the DRC. . . . 

The exterior color sch=es. for dwellings shall consist of earth tones or soft 
contemponuy colors, a.tid shall be J!Pproved by the DC$ign Review Conunittee before 
constmction: ·· · 

lndude9 not le_ss than a two-ear garage with doors.of a style or d~sign. approved by 
the Design Review C()JllillJttee and shall .uot be positioned to directly fuce the street 

Shall include adeqmre utiuty yards o.r enclosures in which nll ground-mounted · 
exterior-he.ating and cooling apparatus, meters, mechanical equipment, tanks, space 
for trash_ or rubbish containers, and wood storage shall be located. · 

All electrical service and telephone lines from the utility company lines. shall be . 
placed underground, and no oubidc electrical aO:d telephone lines· shall be placed 
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~verhe·ad .. Thi~ restrictionpn,hibftin1 qvr,~ lines also applies to cab_Ie wlevision _ 
lines and secunty and fire prote~h.U1:hJ)>stem lines. - - · f -

Wh~ water, gas, o~ other public utility facilities or private utility facilities o~ private 
servi.ces have been mstalled to or near the _property line of a particular Lot for the 
_purpose of providing service to that Lot, the service _ connection to sc~c,; an 
Improvement on that Lot 3hall be made OJJly fo and from the instnlled facility or point 
assigned by the Design Review Committee. · · 

There shall be no grading or removal of veg elation \J])til the building plan .h:J,J been 
-approved by the Design Review Committee and all construction shall pro~ in. an · 
expeditious wanner. Construction shall not last mare than nine (9) months from start 

. to finish unless DRC approval is given. The DRC has the right to restrict construction 
hours on 1he dwelling and not allow any work to be done on Sundays. Workers shall 
parlc the-tr vehicles m specified areas of the lot and only be able to use 011e entry for -
ingress and egress· during construction. · 

Patio walls may be constructed and attacbed to dwellings. However, fences defining 
the lot perimeter will not be permitted. · 

The DRC shall have approv"1 of the types of building material used and shall 
cooperate with the builder in all fOJJD!! of constrocrion. 

No Single-fiimily Dwelling or Improvement shall exceed one story in height; no part 
of the roof ridge line shall _exceed eigpteen ( 18) feet; artd no part of a parapet wall 
shall ex_ceed sixteen ( 16) feet above £rushed floor elevati011 or such dwelling or 
improvement. Provided, however, the Dcsipl Review Cormuittee may allow a one­
story and a partial story _ Single-family Dwelling on certain Lots; provided the 
topography of the Lot and its relationship to surroundmg Lots is such that in the sole 
judgment of the DRC such exception(s) would not be in conflict with the stared intent 
of the subparagraph The :finished floor elevation shall be ihe ave-rage ekvation of the 
natural grade of the .irea on-whlch the Single-£nnily Dwelling or .[roprovi.:ment is 
loc;ited. The natural grade shall be detern:rined by the DRC based on the topographic 
elevations shown on the Tentative Plate approved by and on file° ,vil.h Cochise 
County, Arizona, or engineered topographic depiction deemed to be nci;unrte ltlld 
reliable by the Declarant. 1l1e Building Envelope shall be ihat area designated on 
each Lot as provided for in Article J.V, Section 4.3. 

The intent of this subparagraph is to provjde arocans for controlling the position and 
height ofS1ngle-family Dwelling andJmprovementsrelativeto surrounding Dwellings_ 
and Improvements withing the BuiJdmg Envelope, so as to provi/\e the greatest _ 
protection of views arid privacy for tll.e benefit of the largest number of Lot Owners. 
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All areas of cut and/or fill which result from grading or related site work on any Lot 
shall be landscaped or improved by the.Owner in accordance with pl8rul approved by 
the Design Review Committee. Site pr.eparat:ion shall not be planned which results 
in a cut and/or fill which covers a vertical ·di3tance ofmore·than 1en (IO) feet. All 
areas of cut and/or fill having a slope. not steeper (han two~to-one shall furn be 

. replanted with vegetation which, upon maturity, will have a d.erisity of at least that . 
existing in the natural landscape of surroUQding areas. All mns of cut and/or fill 
havmg a slope.steeper than two-to-one and not steeper than one-to-one shall be 
resurfaced with naturnl stones(''rip rap'') that blend in with or compliment the natural 
setting and,. may be replanted in locations terraced for that purpose. All areas of cut· 
and/or .fin having a slope steeper than one-to-one shall be retained by masonry. 
retaining walls. A two-to-one slope is hen:in denned as a slope for which the 
horizontal distance is twice the corresponding change in .vertical elevation. A one-to­
one slope is herein defined as a slope for which the horizontal distance ,is equal to the 
corresponding change in vertical elevatfon. Jt being Ul!dcrstood that .masonry 
Tetaining walls shall be·constructe·d of such material as shall be satisfactory from an 
engineering standpoint to serve as a retaining waJ~ giving due con:,idcmtion to the 
height and other physical aspects of such retaining wnll. Alternative plans for site 
preparation and for landscaping, resurfacing, or retaining areas of cur and/or fill shall 
be implemented only if previously apl'(oved in writing by the Design Review 
Commjttee. All landscaping of areas of cut and/or fill, including the pi:mting an.d 
establishmerit of vegetation and the constructioo ofxetuwug walls, w:h:ich shall match 

· the constniction, finish; and ·color of the Single-family Dwell.ing, shall be comple+.ed. 
concurrently with the ,;;ompletion of construction of the Single-family Dwelling upon 
the Lot, and shal I be continuously mainhlined the.reafler by the OWJier. 

Ail cooling and heating equipment shall be concealed from view from public.1-ights­
of~way and other Lots .. No evaporative cooler, air conditioning equipment, heating 

. equipment. cooling or heating ducts, gas· Jines, or other e·quipmen~ including solar 
swimming pool heatipg equiprnCJ.1t, shall be placed, installed, or ro.;iwtamed on the 
roof_or wall of 3JIY building or structure, except that certain solar devises which heat 
or cool may_ he placed o.n roofs which completely ccmccal the same and are not 
detrimental to other Qw.ners of Lots within the subdivision. Specific prior written 

· approval by the Desigi1 Review Committee is req11ired before placern,;nt of such solar 
devices; provided, however, the requirements hereunder shall not effectivdyprohibit 

·the·insta.llarion or use of solar energy devices. If such approval is not obtained, said 
devices shall he immediately removed by the Owner at his expense. . · · 

Foundations and floors for all Single-family Dwellings ·and all other pmnitted 
Improvements on each Lot shall be reinforced and shall be _e-0nstructed in accordance . 

. with plans prepared by~ engineer registered in the State of .Arizona. 



All driveways shall be paved with asphalt or concrete. 

A!l ext~or lights 1:3:mst be ~oc:ited s; as not to be directed toward or reflect upon · 
surrounding properties, publ1c:aglns--of-way, or Common Areas and shall compywiih 
any light pollution ordinances. 

Upon completion of construction of a Single-family Dwelling, each Owner shall 
install an address and property idenJification sign and light standard which 3haU be 
of a uniform shape, size, color, lettering, and design as designated by the Design 
Review Committee in order that the Property be strictly uniform. in appearance wilh 

. respectthereto. · · 

_ All gras~ ;md other ground covers shall be kept within patio wnJJs and shall be of a 
variety recognize;;! to be polle,i free. 

No Single~family Dwelling, garage, liu.iJding. sw:immi.ogpool, wall, coping, overhang, 
other structure, or Improvement ( eicludiug drain.age ways, driveways, and private 
roads) sball be erected or J>laced Jess than forty ( 40) feet from any properly line of 
a Lot for a single-story Single-family Dwelling one-story and a partial-story Single­
family Dwelling. Any wall or coping may not exceed six (6) feet in height. All 
enclosur-es [Qr patios or for concealment purposes and all retautjng walls. shall lie 

· constructed of face. brick, stucco frame, stucco mud adobe, burnt adobe, or stucco 
masonry; and all enclosures for patios or for_concealment purposes and all retaining 
walls shall be constructed and finished tomateh the Single-family Dwelling in type 

-_ of material, color, artd texture. No wooden, wire, chain-link, or woven me!al fences 
shall be pcnnitted. Any planting w;ed to fono. ab.edge shall be subject to the same 
setback requirements and height limitations (IS apply to a wall or coping, J.u 
determining the height of such wall, coping, or hedge, the average ground level shall 
be used. · · · 

Declanmt and Design Review Co:mrmttee shall have the right to limit fue si,zes and 
. . 

dimensi,,ns of pools and/or spas placed on ihe property and within the.patio wall.. 
, . 

Jhe De~larant has tlie right io restrict the amount of water a lot owner may use on a . 
· monthly basis. 'fhe limitirtiou shall ·comply with the stand;irds as set by tbe Arizona 

Department ofWati:r Resources and shall not exceed 300 gallons per day. _ 

The_ JJeclorant and the Design Rev1ew Committee shalln.ot be liable in damagi;s to 
·. anyone so submitting plans for approval, or to any Owner or Owners ofJ;md subject 

to this Declaration by reason of mistake· in judgmen!, negligence, or nonfeasanci: of 
itself. its agents, or employees, arising out of or in connection with the approval, or 
disapproval. or failure to appro-ve any such plans; auyone submitting plans to .tbe 

-4-



Declanmt or to the DRC for approval, by the submitting of such plans, nild any 
Owner by acquiring title to any of the Property covered hereby, waives his claim for 
any such djimages. 

The Declara:nt or the Design Review Committee 8hailhave the right to grant vatfunces 
· as to any of the provisiorn of this Deciaration or to waive any such provisions except' 

in the restriction of two story houses as the Declar.mt or DRC in its 5ole discretion 
shall detcnnirie, and n~jther the D,;,,:larnnt nor the DRC slmll have nny liability to any 

· Owner ·or otherwise in granting any ~ch variance or waiver. Any such variance or 
· waiver so granted shall be in writing and shall be made prior to the time that the 
subject matter set fo.rth in the written variance or waiver is acted upon or implemented · 
unless otherwise expressly stated iu such written variai:lc;: ar waiver. Any such 
variance or waiver so granted as to any particular subject matter s.hall not constitute 
_a similar or dissimjlar variance orwaiver as to any other )).latter affecting the s111I1e Lot 

· or any other Lot; it beiog deemed that any such variance or waivcr so granted shaU 
be limited solely to the variance or waiver set forth .in writing by the Declarant or the 
PRC. 

No fence, wall, hedge, or shrub planting wl)ich obstructs s:ight liues at elevations 
between three (3) and dght (8) feet aliove the :roarlways shall be plao;d or permitted 
to remain on any corner L-Otwithin the triangular area fonned by the street property 
lines an_d a line connecting them a _pQints twenty-five (25) feet from the intersection 
of said street property liues; OT, if the property comets are rounded, from the. 
intersection of the street property linc:i extended.. No tree shall be pennitted to~ 
within such distance of such intersections, unless the foliage line is maintamed at 
sufficient height to prevent obstruction oflines of visibility. · 

No pavement cuts may be made on the priYllte streets and roadways within the 
subdivision without prior written· approval from the Design Review Cornlnittee; All 
pavement cuts ordiunage to the·subdivfaiori streets or roadways must be repaired to · 
the.same standard as reqo:iied by Cochi°se County, as if such pavement cut or_dlllllage 
were done to a public ·right-of-way. ·· 

The Owner is also responsible for any damage to the subdivision streets or roadways 
and other land. in or adjacent to the subdivision done by any contractor or 

. subcontractor during the course of construction of Improvements on the Owner's Lot. 

Jf the damage Xs not adeguately repaired, the Declarant or the Association may make . 
such repairs and the cost of such re_{lair shall be a lien on the Lot whose Owner is. 
directly or indirectly responsible for such damage.· Sucli lien shall also :include· all 
costs incurred in enforcing and collecting the lie:1,l'. 
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Adequate provisions or facilities shall be cstiblished by each Owner to confllin. all 
back-flushing, back-washing, and sirrii1ar drainage withineach:Lot in a matincrsuch 
.that Ilic water disposal is not discharged.onto the streets or roadways or other Lots or 
Commo.n Areas. Such discharge sh.all not be allowcrl to ei:odi the natural landscape 
of tbe Lot. · ,,,----· 

. _.--r-' /· 

At the time Fi.nal Plans are submitted to the Design Review Committee, the Owner 
shall deposit the sum ~f.$2,000.00 {the kDeposir) ,vith the DRC. · · 

. The Deposit shall be held by the Design Review Co:o.unittee in a non-inteic:it-be:uing 
account and ·may be utilized or disbursed by the DRC for: · · 

Repai; ~f any dam.age c~sed clir~tly or.in.directly by the OWJier '? 
roads, vegetation, entry ways, security facilities or Improvement 

. COU5truckd or controlled by 1he DecJarairt Of otherwise for the generiu . 
lx:ndit of ~e Prcpeity; 

Comp.letion of any ~nstruction, l~ds,;a:ping, or n:vegetation on the 
Lot of the Owner which was not completed by the Owner .in accordance 
witlr the approved plans; · 

·- . . 

·Expenses, inclu&ng:JegaJ and cons-..tlting fees, .incurred in the enforc~­
rnent of the Declaration with respe.ct to the Own_er. 

.. The Deposit or the un-disbursed portion tber~of, shall be refunded to the Owner' at 
such time as the Desigu Review Committee has made a final inspection and approved 

· the Improvements. 
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EXHIBIT D. 

PTA No:120419 

Lolsl and?··· 
• • • ' - 1. 

The East half of the Northwest .quarter; arid· . . . . . . . . . 
Tli~ N.orthe:ist quarter of Section 19, Town·ship.11 Si:iut!i, R;nge 19 East of tj:ie Gila anc\ Salt.River Base· 

. andNieridian, Cochis'e:Cotinty, Arizoµa;. · · · · · 

EXC.EPT alf the oil,.gris :ind mineral~ ·as·re;erv~d iirDe~d recorded in Book 195, Deeds of Rea·! Estate, 
page 492, r~cords of¢ochis·e 'County, Arizona; · · 

, ' 
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