REC IVED GCT 0 6 2010

When Recorded Return to:
Tanis A. Duncan

548 E. Speedway Blvd.
Tucson, AZ 85705

THIRD AMENDMENT TO THE
DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS FOR
RED HAWK AT J-6 RANCH

This Third Amendment is to the Declaration of Covenants, Conditions and Restrictions
for Red Hawk at J-6 Ranch and was approved by the Declarant, Title Security Agency of
Arizona, an Arizona Corporation, as Trustee under Trust Number 963 in accordance with
Section 13.11 of the Declaration of Covenants, Conditions and Restrictions for Red Hawk at J-6
Ranch ("Original Declaration") recorded, on March 7, 2001, in the Office of the County
Recorder, Cochise County, Arizona, in Fee #010306235.

Whereas, Section 13.11 of the Original Declaration provides, that if the Declarant owns a
single Lot, then it may amend the Original Declaration, if, in the Declarant's sole discretion, such
amendment is necessary to eliminate ambiguities, correct errors, clarify the scope and intent of

the provisions of the Original Declaration, or to better enable the Association to administer the
Properties.

Whereas, the Declarant has determined, in its sole discretion that it is appropriate that
Article X of the Original Declaration pertaining to the Equestrian Center be amended.

Now therefore, Article X of the Original Declaration is stricken and the following new
Article X is substituted in its place:

ARTICLE X
EQUESTRIAN CENTER

Section 10.1. Establishment. Certain portions of the Properties are intended to be suitable for
horses, subject to applicable zoning, and to such additional limitations as the Declarant or the
Red Hawk at J-6 Ranch Equestrian Operator may establish. It is acknowledged that typical

sights, sounds, smells, equipment, trailers, and all other aspects associated with and incident to
equestrian use will be evident on the Properties.

10.1.1. The Red Hawk at J-6 Ranch Equestrian Center was established on Tract
' "A" shown on the Amended Final Plat of Red Hawk II Subdivision Units
1 and 3, Lots 97-288 and Tract "A", Book 15 of Maps and Plats at Page
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92. Tract "A" is designated as the Storage Tank Site on the Plat.

10.1.2. The Equestrian Center will be operated by the Red Hawk at J-6 Ranch
Equestrian Operator upon such terms as the Declarant in its discretion
permits. The Declarant may permit the installation of certain equipment
and facilities, which may be removed by the Red Hawk at J-6 Ranch
Equestrian Operator and/or Declarant pursuant to any agreement between
the Operator and the Declarant. The Declarant is expressly permitted to
control the affairs and governance of the Red Hawk at J-6 Ranch
Equestrian Center and may have a financial interest in operating such
Equestrian Center. The Declarant has the right, in its sole discretion to
sell Tract "A" to a bona fide purchaser for value and to enter into any
agreement with the purchaser permitting such purchaser to serve as the
Red Hawk at J-6 Ranch Equestrian Operator.

10.1.3. In view of the ordinarily expected risks associated with equine facilities
and in view of the reasonably foreseeable and predictable nature of
accidents that sometimes can and will occur in connection with equine
activities, each Owner, for the Owner and all family members, guests and
invitees, fully releases and discharges the Association, Declarant, its
assigns, the Red Hawk at J-6 Ranch Equestrian Operator, and all of their
agents, affiliates, representatives and employees from and against any and
all liability, cost, demand, responsibility, or obligation relating in any way
to or arising out of any act, omission, accident, mishap, injury or death in
connection with the Equestrian Center or any service performed at the
Equestrian Center or by the Red Hawk at J-6 Ranch Equestrian Operator.

Section 10.2. Use and Operation. Contingent upon available capacity and boarding space,
the Owners, and their family members, Lessees, guests and invitees may board their horses at the
Equestrian Center, with boarding rates and terms to be established by the Red Hawk at J-6 Ranch
Equestrian Operator which may establish rules governing the Equestrian Center, such as
minimum length of boarding time, rates being charges, services being provided and any other
rules pertinent to boarding and riding horses at the Equestrian Center. It is intended that all
operational expenses of the Equestrian Center will be funded from fees charged to the persons
who are using the services provided by the Equestrian Center. The Red Hawk at J-6 Ranch
Equestrian Operator may, at any time, subject to the terms of its agreement with Declarant, elect
to cease operating the Equestrian Center, at which time the Declarant may elect to either operate
the Equestrian Center, itself or contract with another operator. Under no circumstances is
Declarant or any other person required to actually to operate the Equestrian Center, as it is
understood that economic and other considerations will govern the manner in which the
Equestrian Center is operated, if at all, and by whom.
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Section 10.3. Other Uses. Nothing set forth in this Article X prohibits Tract "A" from
being used for other purposes, including, but not limited to a recreational and/or other type of
vehicle storage facility, if agreed to by the Declarant and the owner of Tract "A", if sold by the
Declarant.

Effective Date. This instrument is effective as of the date of the Original Declaration,
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Conflict. In the event of a conflict between the provisions of this Third Amendment

and the provisions of the Original Declaration, the provisions of this Third
Amendment will prevail.

EXECUTED on \» S NZ%J\ , 2010.

Title Security Agency of Arizona, an Arizona
corporation, as Trustee under Trust Number 963, as
Trustee only and not in its corporate capacity

By: PR AT -
Its: AN S A

STATE OF ARIZONA )
) ss

COUNTY OF PIMA )
The foregoing instrument was acknowledged before me this ;i h&ay of July,
2010 by D\t LSl , the trust officer of Title Security Agency of
Arizona, an Arizona corporation, as Trustee under Trust Number 963, as Trustee only
and not in its corporate capacity.

OFFICIAL SEAL

m )\ DENNIS A. DERBY

NOTARY PUBLIC-ARIZONA

My Commission Expires:
=)/~ 7‘)\5;/3 PIMA COUNTY
” by Commn Uxp July 11, 2013

AGREED AND ACCEPTED by the beneficiaries of Trust Number 963:

Thunder Ranch Estates Unit II, LLC Thunder Ranch Estates Unit III, LLC

By: :‘;'/),;;, e L&wu‘m By: 9@@ (,@%jlu

Its: (O- M| gy Ml b is: (10 Mty sonls]
J ) J J
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STATE OF ARIZONA )

) ss
COUNTY OF PIMA )
K\:\5\B
The foregoing instrument was acknowledged before me th19~)r> day of Juty, 2010
by fasegs I D i e LYEN , the X Thmeose. Rapeds of Thunder Ranch

Estates Unit II, LLL.C, an Arlzona limited liability company

Gl 1. ,{//7/
“Notary Public

™ OFFICIAL SEAL

G\ DENNIS A, DERBY

':;,; MNOTAIRY PUBLIC-ARIZONA
')

P MA COUNTY

sty ey n i e i July 11, 2013
. » -———_v

0‘1\“. Ay 1

3

My Commission Expires:

Far fl — =p )3

STATE OF ARIZONA )
) ss
COUNTY OF PIMA )
AL 4
The foregoing instrument was acknowledged before me this - 0% =% day of Tuly,
2010 by Diaeeasy \HAN IR U ,the U Wamesmts.  Uhabesd of Thunder

Ranch Estates Unit 111, LLC, an Arizona llmlted llablhti' c\ompany

Q;ww% < & f =

Notary Public

My Commission Expires: OFFICIAL SEAL

A\ DENNIS A. DERBY

gl NOTARY PUBLIC-ARIZONA

PIMA COUNTY

Wl Lt o k. July 19, 2013

Z— [ =2 2>
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SECOND AMENDMENT OF CC&RS
. . . AND
: ANNL‘XA’NDN O LANDS INTO CC&RS

Th{s Sceoad  Ameidment ol lqulurmion of Covennnts, Codilions wnd
Rcslllel[ons anit Amehdment to Armexition of Lums fnte the Dochiration of Covennnig,
" Condilions apd Rosleicilons for Reduwk st Joy-Six Ranch is heroby mtulo by the

. undotsignodas ofthe ) day of_{Vlurch L 2006 2007, :

+
1

W!{i‘:l!EA_S. {lwit eerthin Duediestion of Covenants, Condiions nnd Reslricllons:
for Ridhuwk wf Juy-8ix Ranely was recorded Mureh 7. 2001, as Foo Na, 010106235, In
Ihe office of iho Cochise Cotnty Reewrder (1 OCriglu (‘um.'rnl CO&RM

\VHLRI AS, the Orlgied Genersd CC&ICS were emented by thal serlndn First
Apendment to Duclaration of Covennnts, Conditlons i Restrictions for Redhiwk ol
" lay-Big feanch, reeordud Sepiesiber 18, 2003, ns Fee No. 030933571 (“Flrst
- Amendment 1y Genernl CC&Rs" (e Original Geneenl CC&Rs and the Fiest
Amergment ta Genoril CC&Ry wre cnllmh’ely hiergin referrcd {0 as 1ho “Geternl
CoRRay .

‘.\'HFRL:\S by doctment recorded o Juiry 2K, 2005, s Fee No, 05013036,
Pareet © nnd Parced IF (us doscribed in shid eecordod docament) were hanexed (o the’
Geﬂcml CC&Rs by a certiin Annexation of Lamds inte CO&Rs. .

WHEREAS, the nudessigned plso coiHondpleded it nyued thal updn sulo of
verqld lunds doscribed on Bxiilbit A horoto. by Juy-Six Rapel, Lid. sndéor Rmpiritn
Runch limucd Pustnership, such tandle seould be cnemnbered by o Oenerl CO&Rs;
aitk sueh lands were, in fael, sold on or aboot Juno 3¢ 2005 and by this document are
mlundcrl 1o be unm.xcd Tnale, it uu.umhuml by the Generok {CkRs, .

l'HLRL.t\S the andersigned ulsh ugiree thit (he General CORRS, 18 they upply 1o
okt tands doseritiod on Exhibit 13 hercto, shonl be imended h:{rcby us stulod below;

NOW, THEREFCRE, i considerntlon of Wie promises antl other good nnd
" Cnluible conslderition. iho roecipl and suﬂ‘iucncy of \\hh.h s Iu‘mh} neknawledyed, it is
ngread ux !bllm\' .

070310480
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A Alm}gnl!un of Luuds nter General CC&I{s. Tho undarglymel horeby atmox those
coriuin lands logully dososied T xiibit “A™ e Parcol B, wltichod herelo rnd
incorporatad heroin by this refercheed (“Amended Annoxed Lards') infa the *
- Qenersl CO&Ax and onvttmbor tie Antented Annexed Lginds with, and sabjoct
'~ theAamonderd Aunosed Lewds to, the Coternl CC& R, s firiher mnenclbd haroby,
Yo tin with the junds gliown on UxhibICA hergle

2. Amendment of Oonetal CORRs, Tho ilmlmsu.rc(l kereby amend the Gehernl
. CCRD.s, as thoy apply to (s Tegnlly deserthod § Lxluhu B,y l'u!lown-

' ZI Tho Deslgn Guhlclinuiillscchul 1o the First Amcmlnu,m “Fo Qenernl (‘(‘&Rs
I lhhlhlt C thepedo (e " Deste Guidelines™) are hicrehy wncitled s lhlln\w:. e
i L 1
o “Aler Ihe tnst seruncg of pllrﬁi,rltph 2 on piege 3 of sidd I)nslgn Cutdolines, Audd
‘s followiny:

+ “In Hs sole discrotion, the Dosiyn Rc\ few Committes ma_\' froni time lo timo, .
wtld or Subtrasl requirements onddfer speeiflentions to roof dotgus avd fAxtures
which may bo plisged o6 roofs, recouniaing thafrome fots will fonk down on the ,
" foofs of oflier etz ol that wljustnenis fo coof requirements aml spreilicelons
vy thorefork he doemed appropriate, by the Doslgn Roview Committeo, Notidng
eroity siudl Tegitire the Design Review Clo: winlites to wodlfy uny rool
T yirements or specifications In any purtictloe sitation; st tho deslsion of the
Columiites 1o motthy roquiceroents or specificnklons in ‘ohe eircimsiunco, ,

;o cherdluing to oo cool, shotl ! teyirire e Coinmiltee to make sinifur {or
luny)mch wadifientions 1o reguirements of sps.clﬁeulm':r sehich apply (o any other
soof. no matier how similir the sitetion,”

! AI’Ior flie lusl sentence :lf‘pumgnmlm on page ¢ of tho Desig Culedotines, add the -
foilowing: .

" Mrous, cnclusud by walls, Fcnccc or non-reshiontial bulldinge oo mny fol @in.
‘detotniise by Hw Dosign Roview, Comnitice in ity sule diserelion) inchuding
. without fimitution neons lrrigmul snelfor non-residontinl fmprovements, shalt net
exectd 2.thines (he siee of the-residestinl lmprm cinenls (18 m.tcrmmcd by the |

Dosign ltcvu.wCommlunum |ls sodo dfiseroilon),” Cor
]

on fhe lhird Hue of s 3% parsgraph on page 4 of e Dosign Quitlelines, the
number “forty (405" sholi be deloted apd replaced with the minthor “forty-five
(45J“ except fhr resitlendiul buikfings on which netunl physical consleutlion' was
nnmmcuccd. as established by the thite of the bullding pernit npphcizhle therelo;
pr!br Iho fling of this document, .

' A‘t ﬂla epd of purngmpn  on puge 4 of the Deslg Guldul:ms. wld the [‘al.lo'-\'ing
Eenteteo:
"Nu podls or water l’oaiurcs slin![' ux«.qed u muximnm sfze of 15,000 gatlons ol‘

4
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Al the'vixl af purisgryph 7 on puge 4 of Benign Cluldolivas, udd the foliowing S

', sonterico: - . . .
o Tt owner studl it g timi deidl, bottd, nnbitotn, o ae o wator well of foy
<udiro o iy lends subjeed o these Dusign Quldetines, sod the rostelotions horole,.

v sl ot b wislved or mullfied exeepl by duty wlopled ametdewnt (0 thoso
. Dwesiyn Glliduliuus:hmvidm[ vt thig sentenbe ad e reateleong berolu shafl uot
v Bpply (o Binpirita Water Cenapny LLC, Deeluranl, ‘Flunuler Ruseh Estites L1G
v or ‘Plundor Ranch Bstats, {1, 11, or 1V, LLC (colteetively, #Prodecesars it
Iutevest™) or (o the successors or ussigns af apy of e whoe bive exprossty
, ¢ toceded t the righls of exelugion fom s sertenee (as siutel Jo dis pravized by
- thesweltion strtoment of Ihe wiplicobie Predesussor in Tutorest.” )
- 1
In ]mm'grnph 'on pige b of Ui Deslpgn Guldetines, striko the sentenve it sitos:
4A1 tho timo Elnal Flune are submited (o Uk Dosign Review Cononitiee, Hhe
Owitershall depaait thi sum of 2,000 the *Depostt* | witl de DIC.™ by Ho.ef
« andd strieken lngigo add the filiowine:
“Ad the i, Final d'lens are subiliied 1o e Derign Roview Conmbitee, e
Owner shall dopostt with o Dosign Kovlow Commitiee e mow-rofimlibly sum
detormined from tine to e by e Design Review Commbites {the *Dosign
Review Pee™) 1o iy for thee costs of wvivw of t Pl b tie Design Rpview

o Conmmittes and-Ha weliteet, AL e o this docament s exeentvd, e Dty
Roviows Fep is 400D, bug sudd Desbgn Revivw Few iy o modifisd upypor down
it uny thme by the Dogiph leviow Consmitive ip its sow digeretion, "

" Strike e Wllowing lengwge wl the begitning of perugraph X on puge & of the
) ‘D'a;ignGu_ldulh!os: *T'he Deposit shudl be- leld by the Doglgn Review Commiites,
"I o noneinderest bearing aceowit wnd nsiy be atiHzed oe dishatsed by the DRE
for:" ot wid, i fiew of e obove siricken Bugimge e following: *The

Lendowner slall be golely responsibde for, sl shsll piy for" o VL
. »

“ Sirlke tho ezt pyragruph on page's of the Desipn Gidofines, ~ ¢

+
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£2% Purgrgh 4 (Horse-itolded Provisionsy of the Virst Amembsent 16 i
CORRs i hereby umunded te add the Ellaving subpuragenph (2): L
Sy Tho Ducliet miy, al eoy tiow, I Docluean's soto diloretion,
designate gertale lots in the lus duseribed o Bxlidbit 8 To tho " Sucani
Aunentdmeny 2o CO&Hs mal Anmexation OF Lands fula CORs {ib., s

vory document hy which these mmenthverts are heraby adopled) usthorso

Ios whiok wouhl by subjeet 10 all wons of pargraph 5 (Horso Reloted
Provisjons) af the fitst Atwendinent (0 CC&Rs: provitlal thn (e lolg whieh
might o so dosignndpd most be fmmclinely wdfaclen o, aod bav'd o
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1 '3, Ralification of Gonerd! CC&Rs, The Geneoral CO&Rs, ¢ omended hereby, and as
anrexed to, and made epplicnble 1o, and encuraboring, ol the lands deseribed 'on Exhibit

B hcgs!o ore hersby ralified as amended horeby, and shil run with the Iunds dusnnlwd n
Bnlﬂ it B.

EXECUTED ns of the day and year first wrilicn nbove. ‘

JAY-8TX RANCH LTD., an Arizona imited partnetship
" By jay-8ix Ranch, tre., un Arizona corperation, its General Poriner

By 2

Nedi T. Simonson, Presidcrft

EMPIRITA RANCH LIMITED, an Arizom limllcd psrilwrshlp R
By: Empirita Rnnch ing., an Arizonn Corporation, itg General Pariner ' )

By Lo 8 D cbiipmrmtgnn

Neal T, Simonson, President .

e it ¢ o e ————

1 ‘ BASTER MOUNTAIN RANCH, L.L.C., an Arj:

L fyr Tle bnhon, Cpmpeny, Monipr
“rﬁfw
, He st

By

, Bs Manng‘?rl .

i s : i L THUNDERRANCH ESTATES, L.L.C,
i Wi o ’ an Arizonh limited hn!nhly company

ByrQ‘W“‘ﬁ 2
- Jafnes Vermilyea, U
its Co-Manager

Pg: 40f13
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THUNDER RANCH BSTATES, UNIT 1}, L.L.C., .
nn Arizonn timited !labihty company !

'\\,\ . QW
Jagdee Vermilyea
l\.,l ‘s Co-fd anager

MSR )_&ssunialcs. fne., us Co-Manager.

-

By Py G-I,
Qﬂluthuﬁ@cd Represenfative

THUNDER RANCH ESTATES, UNIT I,
an Arizona limited Hability compuny

By Chwanes, (’C"‘J‘v

Jodies Vermilyen
Its Co-Manager

MSR Associntes, Inc., 15 Cp- Manap,cr

- / Authorized chrcscnlntive

THUNDER RANCH ESTATES, UNIT IV, LLE,.

an Aﬁzof]‘f limited liability company
By.' y Lﬂ‘-‘-‘j"\a—l

» James Vermilyca y
Its Co-Mantiger «
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MSR Agsocisles, lm:.,'as Co'Mainager,

. By,

M Autliorized Representative

'STATEOF ARIZONA )

155,
CQUNT‘( OF PIMA }

. SUBSCRIBED AND-SWORN fp hoforo ma 1hls dnynl‘ _ﬁéa‘#_,
. 2004¢ by Neal Sinonson, us President of Jay-Six Rantli, }nc.. a3 Qenpid] Paninet of Joy-
Six Runch, Ltd., on Arltony hmlled bunnershsp '

My Comntission Explres:

. Lir
L VCUFA C»\M'n 3
oan r. Al
+ "'N' . \HI

STATHE OF ARIZONA

RS

._ - 'COUNTY OF PIMA

SUBSCRISED AND SWORN i before me lhmz dayof% ) ;;?g A
200¢7by Neal Simonson, as Prosldent of, Emplrita Ranch, Ine., eneray Pariner of

Emnlmn Ra nch Li miled Partnership, an Arimna limited pitrinership.

. i C ] ' 1/7/":Au,// '
. - plnryPubHc’ ‘ /

My Commyixsion Explos:

i ":;; e,
g 13 Pda, - Sk of
A cof:mm“

‘rﬂiw twnum l" sk

fFe i i pdffactory.com
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STATRE OF AREZONA + ),
}sa
COUNTY OF PIMA 3

SUBSCRIBED, AND SWORN lo bofore me Ihis S day of M .
200'1 by .+ Manuger of Enster Mountuin Ratich, LL.C., un

. Arizoty limited Uubilily company.
eyaPHEM T, Loa 1444 3",*

o v - My Commission Expires:
. QJ’ /i

+

Nolary Pubtic

STATE OF ARIZONA )
}ss
‘COUNTY OF Piva, 3

SUBSCRIBED AND SWORN 1o Bioto mo this _Sﬁ_édny of _M

)
Manoger of Boster Mountain Ranch, LL.C., an

7/&{0&4“1,(

Notary Public

My Commission Expires:

STATE OF ARIZONA

COUNTY OF PIMA

20
litn

SUBSCRIBED AND SWORN 1o bofore nic this .s‘miluy af ‘C .
. bygld + Muniger af SWCRiverCenyerofl, LL.C. oh Arizona
Ted fobi
'}

bilily co L c R .
Fre. YD A AR
- Notary Public (/'

My Commission Expircs: . ' @ %&"m

¥y Cowurimlnn

Fley 1, 1% 18 gl |

i - | RO
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STATE OF A‘RIZONA
EY
. coumv OF PIMA } e

SUBSCR]BBD AND SWORN lo bﬂfuw me this _____duyof
2006; by Munn;,er of SWCRlVerICmycro!! LLC, en Arlzona
fimited Hnblity company.

) ™,
y . " Notary ?t'blic\
My Commission Ex pires: R

'+ STATEOF ARIZONA )
) s,

COUNT‘:’ OF PIMA )

éggg SUBSCRIBED AND SWORN boforomothis_7. day ori{gy‘é,_
by Jumes Vermilyon, 18 Co-Manager of Thunder Hanch Estniof, LLC, on Aﬂzona
limlted Tiability company.

(s 54 a/u&ovlu'l

Notary Public

My Commission Bxpires:

3/19/09

: R LUl o TATE OF ARIZONA
COUNTY OF PIMA

suascnmm)Annswozzmmrmnmhts A ayor Merat
3832 (Shtrdes . us anthorized represetative of RIBR Associates,

! 3 Ing., Cn Mnna;cr of 'I'Imnder Ranch Estotes, L.L.C., an Arizona limited lHebility
i company.

ek : S C Uhuetls . Wilee

: ' . ~ " Notary Public

My Commissioh Bxpires;

3fiakog

| e RN owoﬁ;oasd

'

"‘ru : im‘.-f L "" e
e i) Y»:. e
L L

% o
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STAT# OF ARIZONA
’ ) - .o )ss
COUNTY OF PiMA S

2007 SUBSCRIBED AND SWORN to befora me this_F oy or _A{8pg b, .
2OUG; by Jumes Vermilyen, ns Co-Mannger of Thuntlor Runch Bstates Unit 1, LLC, an
Arizong limited liubilily compuny. )

Notary P%'&ﬂ,h_
My Commission Expires: '
* f‘i/o? Madary Iobic - Aioh)

t«ngk;?zwn
L]
Mitth 1.2t T

STATHOF ARJZONA
) ss.

COUNTY OF PIMA

@07 SUBSCRIBED AND SWORN to beforo me this_7_ day of_Af@Ae kst

76046, by . us authorlzed representative of MSR Assaciujes, *
Ine., Co-Munager of Tliunder Ranch Estites Unit 11, L.L.C., an Asizona limited Habiliiy .
comgnny. . ) .

1 - Notary Puiblic

"My Commission Bapires: .

- Bfiejes

| STATEOFARIZONA )
i . ) 58,
COUNTY OFPIMA ) -

Muich 19, X100

207 SUBSCRIBED AND SWORN to before te this_"7_ duy of x
2000, by Jamies Vermilyen, 03 Qo-Mannger of Thunder Raneh Esistes Unit 111, LLGuan .
Arizons llmited Niability campnny; - S

, Cuphets 3. ibaons

' Netary Public

M_y Com]nlsslon Expires;
Yy ckake L #1500
3itloa ibeeL vk
it * Firu Cousty
: My Commissioa Ergi
Match 19, Hin

b - . .

i
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STATE OF ARIZONA )

' ! ) si.

COUNTYOFPIMA = )

Zep7 SUBSCRIBED AND SWORN fo beforo nie this 7 duyor _dfanel,
2006, by £ moea g authotlzed veprosentative of MSR Assotiuios,
Inc., Co-Mannger of Thundcr Runch Estales Unit 1, L.L.C., on Arizonn fimited Hability
compnay. . .

&

By

e

. Molary Public

My Commission Expives;
F13/er

T
SR

STATIE OF ARIZONA )
)85,
COUNTY OF PIMA )

1 .
. 2007 SUBSCRIBED AND SWORN to Iscf'nm e this _,1 day of
201, by Jamos Vermilyon, as Co-Maonoger of Thundar Ranch Estates Unit TV, L,L., 0.. an

Arizuna lintited Hablli:y company. -
L’f)%du.t.c . wdga,..)

Noturi Public

- My Commiasion E}cpi}cs: '
3/12/07

; : : FoaCoty
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My Commission Expires:
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' EXHIBIT A" ‘

, PARCEL. B

“The north hulf of Scclmn 30, Tovinship 17 South, Rnngc 1D qut of lhn dlla nnd int
Rivcr Baye ond Meridfun. Chehise Coumy. Atizonn, -

gXCg.P’I‘ all cont nnd olher minum!s n reserved in Pafont n'om tha Unllod Slules nf
metica,
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--: N ‘; : AR .

i ' Exhlblt “B" ‘
! e .

Basl4

Lnts fand2i . 0 ¢

Tho Bist half of the Nortliwest qunﬁcr, und

The Northenst qunrier of Section 19, Township 17 Suulh. Ranga 19 Bast of the Gliu ami
Sol River Baso and Meridtan, Cnr.hlso Connty, Arlzonn;

BXCEPT aft o oil, gus und minmls ns reserved in Decd recorded in Bonk lDS,‘Deqdn
of Real Bstate, page 492, moords of Cochilse County, Arizonn;'

nlC

Lots 3 nnd 4 ! ' : * )
The Bast lnffof o Suulhwesl‘muﬂur‘ end 0
‘The Southenst quorer of Sectinn 19, ‘I‘ownship 14 Soulh. Ranga 19 Ensr ot‘lhc Gila nnd
Salt mver Bast and Mcfldinn. Cothise County, Arwonn.

!
BXCEPT all the oil, gas and mincmls 8 reserved {n Dosd rncordud I Bnn!c IOS Docds
of Real Bstato, page 492 reconds ol Cochlso County, Arizonk

Porcil B ‘ : v
Lota.! anif 2; tho Basl hatf o1 the Northwosi quarlcr. smi e Northeast quutter ol‘
Soction 30, lowmhip 17 South, Runge 19 Hast of the Gila nad Sal River Basa and
Meridlun, Cochise County, Atizonw. , i

‘BXCEPF 4l eon! and other mlncmls us resurvcd in Patent from the United Slalcs o -

America,
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-

'A.p'nriion ol SECTIONS 20 pud 29, TOWNSIIP 17 Soyth, RANGE 19 Kast of ”Ih‘ Gita naxd Salt
Rivar Rase and Meridian, Cociise Congly, Arizoua, mpre partfculany described as follows:

COMMENCING af the Northwes coraer of Section 20;

Thenee North 82 29° 597 Easl, aluog (bt North linc of said Secfioh 20, 2 distance nl‘l 074.53 feet,
Thence South 23° 44" 53 East, & dislance of 48075 feely |

Thench Sputh 19° 18° 38 Eact, o distance of 167,07 feet to llrafoht al’Beghmlng,

" Theaes South 19° 10' 38% Engl, n distance of 12625 fuat;

Thence South 16° 57° 357 ‘West, u distance of 426.47 feel;

‘Thencs Soull 23 34" 28" Waest, a distaiste of 382,36 feel;

- Thence South 18° 23 40" Bast, a dislance of 555.59 feet;

Theuce Boutl 67° 48" 57 Each, g distauce of 521.7% feety

Theuce South 33° 43* 25" East, o distance of 525,27 feat;

Theote South 30° 43" 02* Kasl, a distance of 545.56 feet;

Thence South 30° 53" 48 Ensi, o (listance of 77033 Fenty

Thence Soutl 30° 55° 53" Bust, 4 distznce of 433,65 feet;

Thence South 40 40° 51" Eust, o dislance of §14.90 feet;

Thence South 30" 03* 35" Xast, a distancs of 47936 leot;

Thence Bouttl 17° 44° 207 Easl, a distance of 292,37 feet;

Thence Nort)) 89° 20° 30'* Easl, 3 distance of 320.50 feet to 2 polat ou the South Bne of said
Seclipn 20, said point belng ACP, RLS 7509

Thence Svuth 00° 00" 107 Bast, u distance of 1,324.43 feet lo a point in e Narth hadf of safd
Seclion 29, £aid point being ACE, RLS 7509, ) .
Theote Suuil 89" 11 23" West, a'distauce of approximately 3,891.77 feet 2o a point oo the West
line.of theNurthwestguartee ol said Section 29, suid pointchlelated;

"Thence Norih 00° 35! 34" West, along a calenlated ling, 62 Tonnd 17 steed pin, x disumce of
1.324.43 fect;

Theace Morth DO° 35 347 Wul, u distance of 2,652.45 leet to 4 stone with & monod ol' rocks
maskiog the West guarter corver of saiil Section 205

Thence North 017 01 27*, a distance of 2,075.34 feet;

Thence North 9% 29 49" East, a distance of 1,312.30 feet to the Point of baginning.

EXCEPT all olf, gas'and minerals as reserved in Book 105 of Deeds, page 492, records of Cochise
County, Arizona, .
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- FIRST AMENDMENT TO THE
DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
FOR RED HAWK AT J-6 RANCH -

- THIS FIRST AMENDMENT. TO THE DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS FOR RED HAWK AT J-6 RANCH is
made as of the Effective Date (as defined below) by TITLE SECURITY
AGENCY OF ARIZONA, an Arizona corporation, as Trustee - under Trust

Number 711, as Declarant, and as the holder of not less than two-thirds (2/3rds) of
the Lots

WITNESSETH:

WHEREAS, Declarant executed and caused to be recorded, on March 7, 2001,
in the Office of the County Recorder, Cochise. County, Arizona, a Declaration of
Covenants, Conditions and RCStrlCthHS for Red Hawk at J-6 Ranch ("Or mnal
Declaration") as Fee #010306235, official records of Cochise County, Arizona
pertaining to the property described on Exhibit D hereto and any other property
hereafter annexed thereto by written notice of Declarant; '

' WHEREAS, Section 13.11 of the Original Declaration provides, at any time

Declarant owns a single Lot, that the Original Declaration may be amended by

Declarant in its sole discretion;

- WHEREAS, Declarant is the Owner of not less than two-thirds (2/3rds) of the
Lots

WHEREAS, the Declarant desires that the Declaration be amended,;

NOW, THEREFORE, the Declarant hereby amends the Declaration as
follows:

1. Effective Date. This instrument is effecti\)e as of the date of the Original
Declaration.

1
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2.  Conflict. In the event of a conflict between the provisions of this First
- Amendment and the provisions of the Original Declaratlon the provisions. of this
First Amendment shall prevail.

3. Deﬁned Terms. To the extent a term is not defined in this First Amendment,
the definition assigned in the Original Declaration shall apply.

4.  Horse-Related Provisions.  The Original Declaration is hereby amended by :
deleting the first paragraph of Section 11.4 in its entirety and adding the following
provision in its place:

“The keeping of horses on Lots or any portion of the Project or -
Properties is strictly prohibited, except as provided below:

(a) Horses shall be allowed in the Equestrian Center subject to the
provisions of this Section 11 and to the other provisions of the Original
Declaration (as amended hereby and as amended from time-to-time).

(b) An equestrian easement (“Equestrian Easement”) may be

- established along the north twenty (20) feet of Lots 2 through 6 and 8
through 18 of all the Red Hawk at J-6 Ranch. In addition, a 20 foot
wide equestrian easement may be ‘established on the Lots described
below, running generally from north to south on and between Lots 10
‘and 11 and on and between Lots 41 through 49 and 62 on the west and
Lots 63 through 72 on the east, including any necessary road crossings
to connect to-the pedestrian easement on the north portion of Lots 2
.through 6 and 8 through 18.

(c) There shail be no eduestrian use (except for the Equestrian
Easement) on any other Lot within Red Hawk at J-6 Ranch except for
Lots 2 through 6 and 8 through 18.

~(d) The following provisions shall apply to any equestrlan—rclated use
of Lots 2 through 6 and 8 through 18:

1. Any exterior fencing enclosing equestrian activity shall be
-composed of brown or earth tone vinyl (PVC) fencing with a
minimum set back of ten (10) feet from the east and west

NS A S AT ANY Y 3An l\“t.ﬁﬂﬂﬂl’."l"‘i-&ﬂ



property “lines and twenty-five (25) feet from the northern
property line. See attached example diagram (Exhibit “B”). |

ii.  Interior fencing shall be'éomposed of galvanized steel or
painted pipe, .or heayy duty portable panels and maintained to
acceptable standards. |

ni.  Owners are required to build barns and stalls which must
match the same construction and design as that of the Owner’s
Residence and which must be placed to the rear of the home and
must be completed before horses are permitted on the Lot.

iv.  All feed, tack and related equipment must be stored in a
barn or architecturally-approved attached structure.

V. No horse or horse-related activity shall occur more than
two'hundred twenty-five (225) feet from the northern boundary
of the Lot (“Equestrian Area”), and all related “activity shall
occur to the rear of the Residence.

vi.  Nor more than two (2) horses owned by any one Owner
shall be allowed to reside‘in the Equestrian Area on a permanent
basis, except for unweaned foals. Visiting horsés may stay at the
Owner’s Lot for no longer than a 24-hour period. ~

vii. ‘Riding in the Project will be in restricted Equestrian
Easemients only, and all riding within the Project is at the risk of
the rider and/or horse-owner.

viii. ~Waste removal shall be required on a regular basis and
acceptable fly prevention . treatment will be required and
enforced. Trash removal shall comply with those standards as
set forth in the Original Declaration (as amended hereby and as
amended from time-to-time).

ix.  Access to the Equestrian Area shall be over constructed
paved driveways only and all related vehicles or trailers must be
parked in a garage, storage facility or the common area storage,
if any, of the Project.
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(¢) . The Board shall have the authority to promulgate rules and
regulations relating to the use of portions of the Project for equestrian-

* related activities provided that such rules and regulations do not in any
manner lessen the restrictions on equestrian-related uses that are
.contained in this Section 11.4.

()  The provisions of this Section 11.4 shall be enforced by the
Association and may be enforced by any Owner of 100 acres or more
of the Benefited Lands. In the event any of the aforementioned persons
pursue legal action to enforce the provisions of this Section 11.4, the
Owner(s) of the Lot(s), or if the violation is not on a Lot, then the
Owner responsible for such violation shall be responsible for paying the

“ legal fees and costs, court costs and other costs and expenses
reasonably incurred by the person enforcing the provisions .of this
Section 11.4.”

5. . Amendments. Notwithstanding the provisions of Section 13.10 and 13.11 of
the Ongmal Declaration, neither the provisions of Section 11.4 of the Original
Declaration (as added by this First Amendment) nor tlie provisions of the Special
Design Guidelines (as defined below) may be amended without the written approval
of (1) those owners of not less than two-thirds of those portions of the total acreage
of the Pima County Benefited Lands of which the owners own 100.acres or more
and (ii) those owners of not less than two-thirds of those portions of the total acreage
of the Cochise County Benefited Lands of which the owners own 100 acres or more.

“Pima County Benefited Lands” and “Cochise County Benefited Lands” shall
mean those certain properties legally described in Exhibit “A” attached hereto and
incorporated herein by this reference. In determining whether an Amendment is
approved by two-thirds of the owners, acreage owned by governmental authorities
shall not be counted in-either the numerator or the denominator.

6.  Design Guidelines. The design guidelines (“Special Design. Guidelines™)
attached hereto as Exhibit “C” are hereby incorporated into this First Amendment
by this reference and shall constitute Special Design Guidelines for the Property
encumbered by the Original Declaration (including lands subsequently annexed
thereto), and in the event of a conflict between the provisions of the Special Design
Guidelines and the provisions of the Original Declaration (as amended from time-to-
time), the provisions of the Special Design Guidelines shall prevail. ~The
incorporation of the Special Design Guidelines into the Original Declaration, as set

(e Y £77 -3 PYSY) -~ SURIENEIO | DI T Y, , TRNSEK DIy, , PRUTE B S BEPEY . PETEETER! S Ten R e



forth above, is agreed by the signatories hereto as satisfying the provisions relating
to Exhibit L set forth in Section 8.3.2 of that certain Amended and Restated Real
Estate Sale and Purchase Agreement and Escrow Instructions dated effective as of
June 29, 2000, by and between Jay-Six Ranch, Ltd., an Arizona limited partnership,
and Empirita Ranch Limited Partnership, an Arizona limited partnership as Sellers,
and Thunder Ranch Estates, L.L.C., an Arizona limited liability company as
Purchaser, and it is further agreed by the signatories hereto that the provisions of
Exhibit L set forth in Section 8.3.2 are of no further force and effect.

'EXECUTED as of the Effective Date by the Declarant, who is also the sole
Owner.

Title Security Agency of Arizona , an Arizona corporation,

as Trustee under Trust Number 711,
as Trustee only and not in its corporate capacity

Its: —TMJ( DI\LQ’IUE'(

STATE OF_arzzona )
) 88

COUNTY OF _ pima )

The foregoing instrument was acknowledged before me this 12¢n  day of
September ,-2003, by Leslie D. Hogg ' , the
Trust Officer of Title Securit} 1zgng, an Arizona

corporation, as Trustee under Trust Number 7

My Co

TAJE O
Gk
E'"VuA March 34, 2007




AGREED AND ACCEPTED:

SELLER:

JAY-SIX RANCH LTD., an Ari-zonar
limited partnership

By: Jay-Six Ranch, Inc., an
Arizona corporation, its General
Partner

By: /Aﬁ’)ﬂévuwmm

eal T. Simonson, President

" EMPIRITA RANCH LIMITED

PARTNERSHIP, an Arizona limited
partnership

By: Empirita Ranch, Inc., an
Arizona corporatlon 1ts General
Partner

By Ut ) fonrrenns

I\}/eal T. ‘Sfm(;flson, President

THUNDER RANCH ESTATES, an
Arizopa Jimited liability cQmpany,

honcsy

James k'%rmilye_a, 1ts Co-malﬁlger

- and

" M.S.R. ASSOCIATES, INC. an

Arizona corporation, Co-Manager

By: = e>—
Its: (-~ Vic e @jrém(%—F

C:\Myfiles\Empirita Ranch\'l'hunder Ranch\1st Amcndment CC&Rs 6-27-03 CL.doc '6



STATE OF &ZJM,

COUNTY OF %ﬂ&

2/ " day of
The foregomg mstrument ‘was acknowledged before me this 7 ay

, the

partnership.

My Commission Expires:

of Jay-Six Ranch Ltd., an Arizona limited

Notary Public

b OFFIGIAL oo g

REEN K. GAGLIARD

NOTARY PUBLIC - ARIZONA -
PIMA COUNTY

My Comm. Expires July 1, 2006

222220022027
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STATE OF_tegpun . )
" Uy ) ss

COUNTY OF /ZM )

Qe
The foregoing 1nstrument was acknowledged before me this 277 " day of-
, 2003, by Kical i sn pvenaes - . the

/. M of Empirita Ranch Limited Partnershlp, an
Arizona limited partnership. W /4/ 2 /4“/4

Notary. Public

My Commission Expires:

C,)wéq /. R0
7. I 7

 OFFICIAL SEAL |
N\ MAUREEN K. GAGUARW
NOTARY PUBLIC - ARIZONA E

PIMA COUNTY
My Comm. Expires July 1, 2006
TP P P o Sl

STATE OF_ Acizona )
, ' p ) ss
COUNTY OF _Aima )

The foregoing instrument was acknowledged before me this F2*4day of

August , 2003, by_Namea Uermilyza | the
Co- Ma,ﬂ__u,q T of Thunder Ranch Estates, an Arizona limited
liability company. | \P
Notary Public

-My Commission Expires:

T OFFICALSEAL ]

MARILYN L. PRENTICE §
NOTARY PUBLIC ~ ARIZONA .

PIMA COUNTY
Mycomm Exp. August 1, 2008

C:\Myfiles\Empirita Ranch\Thunder Ranch\1st Amendment CC&Rs 6-27-03 CL.doc 3
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STATE OF _Apizose ;
SS
COUNTY OF /P;M )

The foregoing instrument was acknowledged before me this JZ2 %iay of

 Aruguet 2003, by Apeais 5'6&"54‘3}(5@“ Ari;,(:ﬁz
= ' f M.S.R.- fssociates, - Inc., an
Vice Preaidont o1,
corporation. \' A (;ng osz/i w7 @
: Notar)L( Pub(ic_

My Commission Expires:

OFFICIAL SEAL Y
MARILYN L. PRENTICE

NOTARY PUBLIC - ARIZONA |
PIMA COUNTY !
My Comm. Exp. August 1, 2006  §
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EXHIBIT “A”

'BENEFITED LANDS

“Pima County Benefited Lands”

The East Half of Sectioﬁ 24, Township 17 South, Range 18 East,
G&SRB&M, Pima County, Arizona |

“Cochise County Benefited Lands”

The West Half of‘Section 20, Township 17 South, Range 19 East,
G&SRB&M, Cochise County, Arizona

and

The North Half of Section 30, Township 17 South, Range 19 East,
G&SRB&M, Cochise County, Arizona -

and

The Southeast Quarter of the Northwest Quarter; the East Half of the
-Southwest Quarter, and the Southwest Quarter of the Southwest Quarter of
Section 29, Township 17 South, Range 19 East, of the Gila and Salt RJVCI'
Base and Meridian, COChlSC County, Arizona.

and

Lot 4; the Southeast Quarter of the Southwest Quarter, and the South Half
of the Southeast Quarter of Section 30, Township 17 South, Range 19
East, of the Gila and Salt River Base and Meridian, Cochise County,
.Arizona

and |
The Northeast Quarter of the Northeast Quarter; the East Half of the

Northwest Quarter of the Northeast Quarter; the Southeast Quarter of the
Northeast Quarter; and the North Half of the Southeast Quarter of Section

CARMFlool Beanieitna DanalklThiaedaer Danalll1as A3 2 A DBTN . 7 AT N AT 3. _ N AN Nnao e mrms o«



31, Township 17. South Rénge 19 East, of the Gila and Salt River Base
and Meridian, Cochise County, Arizona :

and

The Southwest Quarter of the Northwest Quarter and the West Half of the
Northwest Quarter of the Northwest Quarter of Section 32, Township 17
South, Range 19 East, of the Gila and Salt River Base and Meridian,
Cochise County, Arizona

630933571
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DECLARATION OF COVENANTS, CONDITIONS
AND RESTRICTIONS FOR -
RED HAWK AT J-6 RANCH

Title Security Agency of Arizona as Trustee under Trust Number 711 (the "Declarant"); isthe owner
of the following described real property situated in the County of Cochise, State.of Arizona:

Lots 1, and 2; the East half of the Northwest quarter; and the
Northeast quarter of Section 19, Township 17 South, Range
19 East of the Gila and Salt River Base and Meridian,
Cochise County, Arizona;

. NOW, THEREFORE, Declarant hereby declares that-the above described real property
hereinafter described as the Properties, together with any property annexed hereunder, shail be held,
sold and conveyed subject to the following covenants, conditions, charges, liens, restrictions,
easements and reservations (hereinaiter collectively referred to as this "Declaration”), all of which
are for the purpose of enhancing and protecting the value, desirability and attractiveness of the real
property, and all of which are hereby declared to be for the benefit of and binding upon all of the -
property described herein and the owners thereof, their heirs, successors, grantees and assigns. These
restrictions shall run with the title to such property, and each and evéry part and parcel thereof, shall
‘be binding on all partics having or acquiring any right, title or-interest therein, and shall inure to the
benefit of each owner thereof. '

This Declatation is declared to and does hereby establish a general plan for.the development of the
" Properties and the individual ownership of real property estates therein. Every conveyance of any -
single family Residence, Lot or other portion of the subject Properties shall be subject to the
provisions of this Declaration.

ARTICLE T
DEFEINITIONS
Asused here;in, unless vthc context ofherwise requires:
Section 1.1 - "Articles shall mean tﬁe Articles of Incorporation for the Association, which

Articles are to be filed in the office of the Corporation Commission of the State of
Arizona, as the same may be amended from titne to time. .

Section 1.2 "Assessments’ shall mean the Regular, Special and Individual Assessments
Assessments . levied and assessed pursuant to this Declaration.
Section 1.3 "dssessment Lien" shall mean the lien imposed against any Lot for
Assessment Lien collection of the sums described in Article VII of this Declaration.

1
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Section 1.4
Association

Section 1.5
Association Rules

WSection 1.6
Board

Section 1.7
Building Setbacks

Section 1.8
Bylaws

Section 1.9
Common Areas

Section 1.10
.. Common Expenses
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"Associdtion” shall mean and refer to RED HAWK. AT J-6 RANCH
PROPERTY OWNERS ASSOCIATION, an Arizona non-profit corporation, .

- and its successors-and assigns.

" Association Rules” shall mean the rules and regulations (including the
Design Guidelines) adopted by the-Board of the Association or the Design
Review Committee pursuant to the provisions of this Declaration, as such
rules and regulations may be dmended from time to time.

"Board" shall imean and refer to the Board of Directors of the Association.

“Building Setbacks” shall mean those areas within a Lot on which no
Improvements may be constructed or maintained; and shall be those areas
within 70 feet of a sireet or road and within 45 feet of all other property lines
on a Lot.

"Bylaws' shall mean the Bylaws of the Associatioh, as the same may be
amended from time to time. ’

"Common Areas’ shall mean the Common Areas shown on the Plat, and

~ real property and Improvements located thereon, and all other real property
-now or hereafter owned by the Association or existing for the common use

and enjoyment of the Members of the Association and under the contro! of
the. Association. Common ‘Areas include pedestrian paths, pavements,
private streets, parking areas, and all easement areas and private streets and
private roads providing legal access to each Lot, and shall also include any
gated entry and guardhouse facilities and related equipment (if any).

Common Area shall also include common.-areas designated as such on any
plat of land annexed hereunder and subject to a Declaration of Annexation,
and which is described therein as Common Area. -

“Common Expenses” shall mean the actual and estimated costs of -
maintenance, management, operation, repair and replacement of the Common
Areas and the improvements thereon; costs of management and
administration of the Association including, but not limited to, compensation
paid by the Association to managers and other employees, accountants,
attorneys and agents; the costs of utilities, street maintenance and repair;
gardening; landscaping; costs of entry gate personnel, if any, and any other.
such systems, including without limitation, perimeter fences or any other
fences installed by the Declarant or by the Association for the benefit of the
Properties and other services benefitting the Properties; the cost of fire,
casualty, liability, worker's compensation and other insurance covering the
Common Areas or other Association property and other insurance costs

2




 Section 1,11
Declarant

Section 1,12

. Declaration

Section 1,13
Default Rate

Section 1.14
Design Review
Commit{ee

Section 1.15 .
Design Guidelines

Section 1.16
Equestrian Center

Section 1.17

authorized herein; reasonable reserves as deemed appropriate by the Board;

the cost of insurance binders for the members of the Board; officers of the
Association and members of any committee established by. the Board
pursuant to the terms hereof; taxes paid by the Association; amounts paid by
the Association for discharge of any lien or encumbrance levied against the
Common Areas or portions thereof'and to pay ad valorem real property taxes;

-and the cost of any other item or items designated by, or incidental to other

expenses incurred by the Association fot any reason whatsoever which in the
good faith judgment of the Board are incurred in connection with the
Common Areas, pursuant to the Articles or the Bylaws, in the furtherance of
the purposes of the Association, or in the discharge of any obligations
imposed on the Association by this Declaration.

"Declarant” shall mean the Title Security Agency of Arizona as Trustee
under Trust Number 711, the beneficiary of which is Thunder Ranch Estates,
LLC,an Arizona Limited Liability Company, or ifs successots or assigns who

‘have, in writing, been designated as an assignee of all or-a part of the

Declarant rights hereunder.

. "Declaration” shall mean this Declaration of Covenants, Conditions and

Restrictions-for RED HAWK ‘AT J-6 RANCH PROPERTY OWNERS

~ASSOCIATION, as the same may-be-amended or supplemented from time
to time.

“Déﬁm[t Rate " shall mean twelve percent (12%) per annum.

"Design Review Committee” shall mean the committee established by the
Board of Directors of the Association pursuant to Section 4.6 hereof.

"Design Guidelines" shall mean the design standards, restrictions, review
process, submittal requirements, and construction regulations adopted by the
Declarant or Association as may be amended or supplemented from time to
time. B

“Equiestrian Center” or " Red Hawk at J-6 Ranch Equestrian Center"
shall mean the equestrian center referred to in Article X hereof.

"Red Hawk at J-6 Ranch Equestrian Operator” shall mean the entity

Red Hawk at J-6 oronnized to operate Red Hawk at J-6 Ranch Equesirian Center, as

Ranch Property
Owners Associafion
Equestrian Operator

authorized by the Declarant or its successors and assigns,
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Section: 1,18
Excavation -

Section 1.19
Improvement

Section 1.20
Individual
Assessment

: 'Section 1,21
Lot

~Section 1,22
Member

Section 1.23

Natural Area

 Section 1.24
Owner

Section 1.25
Plat

"Excavation" shall mean any disturbance of the surface of the land including
any grading, trenching, grubbing, or clearing which results in the relocation,
removal, or addition of earth, rock or other substance of the surface of the
land. : -

“Improvement" shall mean any changes, alterations, or additions to a Lot,

‘including any excavation or landscaping and any structuré or other

improvement of any type or kind. Solély for purposes of clarification, the
term "Improvement" shall include any Residence, building, outbuilding,

_building projection, patio, swimming pool, wall, driveway, radio antennae,

television antennae, satellite stations or dishes, awnings, sunshades,
flagpoles, or any similar structures.

"Individual Assessment" shall mean any assessment levied against an
individual owner pursuant to Section 7.5 and any other charges, fines,
penalties, costs or other amounts assessed. against an individual. owner
pursuant to the terms of this Declaration, the Design Guidelines or the
Association Rules other than Regular Assessments and Special Assessments.

""Lot" shall mean and refer to.the separately designated and numbered plots
of‘land shown upon the recorded subdivision Plat of the Propetties, or the
subdivision plat.of any parcel of land annexed within the purview of this
Declaration, together with the Improvements thercon.

"Member" shall. méan and refer to every person or- enttty who holds a
memberslnp interest in the Association.

"Natural Area" shall mean that portion of each Lot which lies within the
Building Setbacks for each Lot. Such areas must remain as undisturbed
natural desert, unless the Design Review Committee shall in writing approve
of changes thereto.

"Owner" shall mean the record holder (including Declarant) of legal title to
the fee interest in any Lot regardless of whether such owner actually resides
therein, or the equitable Owner of record under a contract of sale. "Owner"
shall also include each person who owns title to a Lot in joint tenancy,
tenancy in common, as community property, or any other form of joint
ownership "Owner" is not intended to include persons who hold an interest
in any Lot merely as security for the performance of an obligation, the seller -
under a contract of sale, or a lessee or tenant of a Dwelling Unit,

"Plat" shall mean that certain Plat of Red Hawk at J-6 Ranch Lots 1 through
91 and Common Areas a subdivision of - Cochise County, Arizona, as the
same may be modified or amended from time to time, and any plat of any
additional land annexed under the purview hereof.

4
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- Section 1.26
Project or
Properties

© Section 1.27
Regular Assessment

Section 1,28
Residence

Section 1.29
Restriqtions

Section 1.30
Special Assessment

Section 1,31
_T urnover Date

Project” or. "Properties shall mean Lot 1 through 91, and Common Areas
of Red Hawk at J-6 Ranch subdivision, as shown on the Plat, including all
Improvements thereon, and any property hereafter annexed within the
purview of this Declaration as a part of the Properties.

"Regular Assessment” shall mean the charge levied and assessed each year
against each Lot pursuant to Section 7.3 hereof. :

"Residence" shall mean any portion of a building situated upon a Lot, and
any Improvements consiructed in connection therewith, that is intended for
use and occupancy as a single-family residence.

"Restrictions'” shall mean the covenants, conditions, restrictions,
assessments, easements and liens set forth in this Declaration.

"Special Assessment” shall mean.any assessment levied and assessed
pursuant to Section 7.4 hereof.

“Turnover Date” shall be the first to occur.of (i) the day on which title to
greater than ninety percent (90%) Lots in the Properties (including Lots then

-annexed to' the original Properties)-is conveyed to third party purchasers -

(other than' Declarant ) for value other than as security for performance of an
obligation (and other than an assignee of Declarant so designated in writing,

.or an affiliate or partner of Declarant or an entity in which Declarant or its |

members or partners are affiliated as partners, shareholders or members) or
(ii) such date as Declarant by written instrument allows the Class A members
to succeed to voting rights. Declarant shall have the right, however, to allow
the Class A members to cast votes, while at the same time reserving unto the
Declarant, so long as it owns more than ten percent (10%) of the Lots, the

exclusive right to appoint or remove the Board of the Association and the

Design Review Committee, and may further reserve the right to amend this

" Declaration. Regardless of whether Declarant has allowed the Class A

Section 1.32

Visible from
Neighboring
" Property

members o cast votes, so long as Declarant owns a single Lot, either of the
original 91 Lots or if Lots annexed hereto, Declarant shall continue to have
and may enjoy all other rights and privileges of the Declarant hereunder,
including but not limited to the right to amend these Declarations.

"Visible from Neighboring Property” means that a given object or activity
on a Lot is reasonably visible without artificial sight aids, from six feet above
any portion of any other Lot or Common Area with an elevation equal to that
portion of the Lot upon which.such object or activity is located.
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Section. 2.1
General

Section 2.2
Membership

01036623.5'

ARTICLE I
ASSOCIATION

The Association is a non-profit corporation organized under the laws of the

‘State of Arizona for the general welfare and benefit of the owners. The

Association, through its Board, officers and committees, shall take
appropriate action to manage, maintain, repair, replace and improve the
Common Areas together with all Improvements located thercon (except as
otherwise provided herein), to pay ad valorem taxes thereon, to perform
related activities, and to perform all other functions and duties assigned to the
Association by this Declaration, by the Articles or Bylaws, or properly
delegated to it by its Members.

Membership in the Association, shall consist of Owners of Lots within the
Properties, including Declarant. Each grantee of Declarant, by theacceptance
of a deed of conveyance, or each purchaser under any agrecment of sale, or
each person at any time owning or acquiring any interest in any Lot, accepts

-the same subject to all restrictions, conditions, covenants, reservations, liens

and charges, and the jurisdiction, rights powers and privileges created or
reserved by this-Declaration, and all impositions and-obligations-hereby

. :imposed, and shall be a member.of the Association subject to the Articles,

Bylaws, and Association Rules..

Every Owmeér of -a Lot, including Declarant, shall automatically, upon

becoming the Owner of the Lot, be a Member of the Association, and shall
remain a Member of the Association until such time as his or her ownership

. Torany.reason ceases, at which time his or her membership in the Association
.. shall automatically cease. Membership shall be appurtenant to and may not

be separated from ownership of any Lot. A membership in the Association
shall not be transferred, pledged or alienated in any way except on the sale or
conveyance of such Lot and then only to such purchaser.

The record Owner of a Lot shall be entitled to one membership in the
Association, and there shall be no more than one membership for each Lot,
In the event any Lot is owned by two or more persons or entities, the single
membership for that Lot shall be joint and shall be issued in the names of all
Owners. The Owners shall designate to the Association, in writing, the
Owner who shall have the power to cast the vote associated with said

membership, and in the absence of such designation, the Board may demgnate
- the Owner who shall have the power to cast such vote,

In the event any Owner casts a ballot representing a certain Lot, it will be
conclusively presumed for all purposes that such Owner was acting with the
authority and consent of all other Owners of the same Lot. In the event more




.3

Section 2.3
Voting Rights

than- one -ballot is cast for a particular Lot, none of said votes shall be

- counted. Said votes shall be deemed void, and said Lot will not be counted

for purposes of determining whether the voting requirements hereunder have
been met. '

© Atthe discretion of the Board, certificates of membership may be issued, but
~if certificates are not issued, membership shall be evidenced solely by an

official list of Members kept by the Secretary of the Association or such other
person designated by the Board.

The Association shall have two classes of membership.

Class A. Class A Members shall be all Owners of Lots, other than
Declarant, Each Class A Member shall be entitled to one (1) vote for each
Lot owned, except that notwithstanding any other provision hereof, no
Class A Member shall have any votes or be entitled to exercise any voting

- rights until the Turnover Date, and no meetings of Class A Members shall
be required until that time.

Class B. The Class B Member shall be the Declarant who shall hold one
Class B membership for each Lot owned and shall be entitled (both
- before and after the Turnover Date) to seven (7) votes for each such Class
B membership. Class B Membership is assignable only by an instrument,
- in writing, expressly assigning such rights. Class B membership is not
assignable, however, with respect to any Lot improved with-a completed
Residence. The Owner of any such Lot shall possess a Class A
Membership with respect thereto, and any Class B Membership with
respect to a Lot improved with a completed Residence shall convert to
. Class A. The Declarant may cast votes in such proportions on any matter
- as they determine.

In addition, notwithstanding the occurrence of the Turnover Date, so long as

‘Declarant owns at least ten percent (10%) of the Lots, Declarant shall have

the right, without obligation, to maintain absolute control over the
Association by appointing or removing the Board without the necessity of a
vote or meeting of Members, appointing or removing the officers of the
Association, appointing or removing the members of the Design Review
Committee, and amending this Declaration subject to the provisions hereof.

In connection with the assignment of the rights of the Declarant to any

successor or assignee of Declarant, if such be the case, it shall be permissible
for Declarant to retain or to assign, at ifs sole election, the rights and
privileges of the Class B Member, including the rights of appointment of the
Board possessed by the Declarant. ‘
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Section 2.4
Board of Directors

Section 2.5
-Suspension of -
Voting Rights

The affairs of the Association shall be conducted by the Board and such
officers and committees as the Board may elect or appoint in accordance with
this Declaration or the Articles and Bylaws. The Board shall consist of not -
less than three (3) members and not more than seven (7) members, but never
an even number, who shall be elected at each annual meeting of the Members
of the Association or at any special meeting of the  Members of the
Association called for such purpose, all as more particularly set forth in the
Articles and Bylaws.

Members of the Board who are appointed by Declarant pursuant to the
reserved rights of the Declarant hereunder need not be Owners; however, all
members of the Board elected after the Turnover Date (if Declarant has then
relinquished its right of appointment) shall be Owners (or the spouses of -
Owners, or an officer, director, partner, agent, trustee or beneficiaty of an
Owner that is a corporation, partnership or trust) unless a sufficient number
of owners (or related persons as described in the foregoing parenthetical) are
unable orunwilling to serve as directors, in which event individuals who are
not Owners (or related persons) may be elected as directors.

In the event any Owner shall be in arrears in the payment of any amount due

-under any of the.provisions of this Declaration for a period of fifteen (15)
.~ days after the date specified on the billing therefor, or shall be in default in

the performance of any of the terms of the Declaration for a period of fifteen

- (15) days after notice from the Association thereof, said Owner's right to vote

Section 2.6
Association Rules

as a Member of the Association, if any such right exists, shall be
automatically suspended and shall remain suspended until all payments are
brought extent and all defaults cured.

- Subjectto the provision of this Declaration, the Board may adopt, amend and

repeal the Association Rules which shall have the same force and effect.as if
set forth herein. The Association Rules may restrict and otherwise govern the
use of any area or Common Areas by any Owner, or the Owner's family
members, guests, invitees, licensees or lessees; provided, however, that the

- Association Rules may not discriminate among Owners and shall not be

010306235

inconsistent with this Declaration, the Articles or the Bylaws.

Without limiting the generality of the foregoing, the Association Rules may
establish and fix fines to be levied for failure to comply with this Declaration
or the Association Rules, and any fines levied shall constitute Individuat
Assessments hereunder subject to the Assessment Lien. Any such fine shall
only be imposed after the offending Owner has been given written notice of -
the default in question, and has further been given an opportunity to meet
with the directors, or their representative, to discuss the matter in guestion.,
No fine shall exceed $500.00 for any single infraction, except that a
continuing violation shall be subject to additional incremental fines of not

8




Section 2,7
Avdilability of
Property
Documents.

Section 3.1
Perpefual
KEasement

Section 3.2
Delegation
of Use;
Rental of

- Residence

010306235

more than $500.00 (depending upon the Board's evaluation of the seriousness
of the violation) for each thirty days the violation continues, and interest at
the Default Rate shall accrue thereon. A copy of the Association Rules, as
they may from time to time be édopted, amended or repealed, shall be
available for inspection by the Members at reasonable times. Upon adoption,
the Association Rules shall have the same force and effect as if they were set
forth in and were a part of this Declaration. ‘

The Association shall maintain current copies of this Declaration, the
Articles, Bylaws, Association Rules, Design Guidelines, the Association's

own books, records, and income and expense reports available for inspection

during normal business hours by an Owner or any holder of a first mortgage
or deed of trust on any Lot.

ARTICLE IIT
COMMON AREA PROPERTY RIGHTS
Declarant hereby grants to the Association, and to each and-every Owner, a

nonexclusive perpetual easement of use and-enjoyment in and to the
Common Areas, which easement is appurtenant to and shall run with the title

. "to each-and every Lot for.the mutual benefit and protection of all Owners of
‘the Lots. Such right and easement of use and enjoyment shall nevertheless be

subject to the provisions hereof and to the Association Rules.

- Except as otherwise provided herein, no use or disturbance of any of the

Common Areas shall be made, other than for ingress and egress over sireets
and roads constructed within thé Properties and approved by the Design
Review Committee, or for utilities. The Association shall have the sole right
to construct, operate, maintain and repair the Common Areas and the
easements or improvements thereon; and no Owner shall undertake any such
construction, operation, maintenance or repair except with the prior written
approval of the Association.

- Any Owner may delegate, in accordance with the Association Rules, his or

her right of enjoyment of the Common Areas and facilities to the members
of his or her family, his or her tenants, guests or contract purchasers who
reside in his or her Residence. However, the Owner, members of the Ownet's
family, and the Owner's guests, employees, and invitees shall not-be entitled
to use and enjoy any of such rights in the Common Areas while the Owner's
Residence is occupied by a tenant to which the Owner has leased or rented
his or her residence. Instead, the tenant, while occupying such residence,
shall be entitled to use, enjoy and delegate such rights in the same manner as

“if such tenant were an Owner. Each Owner or tenant shall notify the

Association in writing of the names of all persons to whom such Owner or
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Section 3.3
Title to Common
Areas

Section 3.4
Rights of the
" Association and
Declarant Relating
fo Contiton Area
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tenant has delegated any rights of use and enjoyment and the relationship that
each such person bears to the Owner or fenant.

Any delegated rights of use and enj oyment are subject to suspension to the
same extent as are the rights of Owners. No such delegation shall relieve an

“Owner from liability to the Association or to other Owners for payment of

Assessments or performance of the provisions contained in this Declaration,

At such time as improvements to the Common Areas have been completed
and the Association lias been formed, Declarant shall convey title to the
Common Areas to the Association. The method of conveyance shall be by
Deed and Declarant shall not be required to purchase a title insurance policy
upon transfer.

The Common Areas and the rights of the Members therein shall at all times
be subject to:

A, The right of the Association, in accordance with its Articles
and Bylaws, to borrow money for the purpose of improving
the Common Area and, with-written consent of Declarant or
the Members entitled to vote two-thirds (2/3) of the votes of
each class of Membership, to mortgage said property as
security for any such loan;

B.  The right of the Association to take-such steps as are
reasonably necessary to protect the' Common Area against
foreclosure;

C. The right of the Association to proinulgaté and publish rules
' and regulations with whlch each Member shall strictly
comply;

D. The right of the Association, as provided herein or in its
- Articles and Bylaws, to levy reasonable monetary fines and to
suspend a Member's voting rights and the right to the use of

the recreational components of the Common Area, if any, for

any period during which any assessment against his or her Lot
remains unpaid and, for a period not to exceed sixty (60)

days, for any infraction of its published rules anid regulations;

E. The right of the Association with the written consent of the
Declarant to dedicate or transfer all or any part of the
Common Areas to any public agency, authority or utility for

. such purposes and subject fo such conditions as it may
determine, provided that after the occurrence of the Turnover

10
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‘Date, any such dedication must be approved with the written

consent of the Members entitled to vote two-thirds (2/3) of

‘the votes of each class of Membership.

Notwithstanding the foregoing, the granting of permits,
licenses, and easements f01j roads, ingress and egress or for ~
public utilities and/or for other purposes, including purposes

‘deemed proper by the Board, shall not be denied a transfer
- within the meaning of this Subsection and, provided further,

that this provision shall in no way limit Declarant's reserved
rlghts hereunder;

The right of the Association, without any abatement of
assessments, to close or limit the use of the Common Area
while maintaining, repairing, and making replacements in the
Common Area;

Easements for ingress, egress and utilities reserved hereby;

Perpetual easements for ingress, egress, and utilities reserved
hereby, or granted. hereafter by the Declarant or the

- Association in favor of Declarant over and across all

Common Areas in favor of all portions of-the land Declarant
has the right to annex as provided herein, regardless whether .
such land is actually annexed. The provisions of this
paragraph may not beamended without the written consent of
Declarant.

The right of the Association to sell and convey all or part of
the Common Area, provided that after the occurrence of the
Turnover Date, any such dedication must have the written
consent of the Members entitled to vote two-thirds (2/3) of
the votes of the Membership, and provided that the
Association Board determines that the transfer is consistent

‘with the general scheme of development of the Properties.

Notwithstanding the foregoing, and without limitation, the
Association may transfer or quit-claim minor or insignificant
portions of the Common Area necessitated by incidental
construction encroachments or scrweners error without any
vote or consent of the Members.
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' Section_4.1
Residence
Con._s_tmction

Section 4.2
Architectural
‘Review

ARTICLE IV
RESIDENCE CONSTRUCTION, ARCHITECTURAL CONTROL
All Improvements, shall be consistent in quality of desi'gh and construction

with the Design Guidelines and with the provisions hereof. It is expressly
understood that no contractor constructing Improvements within -the

- Properties shall in-any way be deemed an agent, partner, or representative of

Declarant. Each Owner, by acceptance of a deed to any Lot, acknowledges
and agrees that neither Declarant nor its members, agents, partners,

representatives nor employees shall have any responsibility, obligation or
liability whatsoever relating in any way to or arising out of the construction

. of Improvements upon any portion of the Properties. Such matters, and any

liability relating thereto, shall be solely between the Owner and the
contractor. -

No Improvements, alierations, repairs, excavations, grading, landscaping
or other work which in any way alters the exterior appearance of the
Properties or a Lot, or the improvements thereon, from its natural or
improved state shall be.made or done without the prior approval, in writing,

- ofthe Design Review Committee. No Improvement of any nature whatsoever
~ shall be commenced, erected, improved, altered, modified, placed or made

on any portion of the Properties without prior written consent of the Design
Review Committee, |

In connection therewith, any Owner requesting such approval shiall follow the

-submittal and approval process outlined in the Design Guidelines, as from
time to time amended, including, without limitation, detailed plans and

specifications showing all construction details, including the nature, shape,
height, color, materials, floor plans, location, and such other matiers as may
be requested by the Design Review Committee. All subsequent additions to
or changes or alterations in any Improvement shall be subject to the submittal
and approval process outlined in the Design Guidelines, as from time to time -
amended, including, without limitation, the exterior color scheme of a
Residence and all changes in the grade of Lots. No changes or deviations in
or from the plans and specifications, once approved by the Design Review
Committee, may be made without the prior written approval of the Design
Review Commnittee, and all construction must be completed in accordance
with the approved plans and specifications. In no event shall any exterior

colors {"paint, block, tile, stucco, or otherwise) be used without submittal to

the Design Review Committee at least sixty (60) days in advance of the date
of intended application, and approval must be obtained before any work may
commence.

12 -
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Section 4.3
. Setbacks

Section 4.4
Declarant
- Exemption

Section 4.5
. Discretion of - . ..
- Design Review
Committee

Each Owner prior to constritcting any ImpfoVeme’nts on the Owner's Lot,

" must verify and confirm the location and-size of the applicable Building

Setback fromthe Design Review Committee. All portions of each Lot inside
the designated Building Setback shall be considered Natural Area whichmay

not be disturbed.

Notwithstanding the foregoing, Declarant shall not be required to obtain
Design Review Committee approval with respect to the building of a
Residence or any other Improvements, alterations, repairs, excavations,
grading, landscaping, additions or changes installed or made by Declarant
with respect to the Properties or any Lot.

Asmore particularly set out in the Design Guidelines, incorporated herein by
reference and as from time to time amended, the Design Review Committee
shall have the right to deny approval of any plans or specificatly, whether for
thé construction of original Improvement or the subsequent alteration thereof; .
which are not, in its opinion, suitable or desirable for aesthetic or any other
reasons, and shall have the right to take into consideration the harmony and |
conformity ofthe proposed Improvements with the surrounding buildings, the
materials to be used and the compatibility of the same with the surrounding

“~area, and the effect of such proposed Improvements as seen from adjacent or
" neighboring properties. '

The Design Review Committee may, but need not, elicit the opinion of other

“Owners, including the neighbors of the Owner submitting the plans and .-

specifications as to the conformity and harmony of the proposed plan with the

- overall schems of development, and the effect that the proposed plan might

have on the physical views of other Owners. After eliciting these opinions,

- the Design Review Commitiee may, but need not, take them into account in

making its final decision of approval or disapproval of thé¢ plans and

“specifications, While the opinion of no single Lot Owner will centrol a

decision of the Design Review Committee, within its own, discretion, the
Design Review Committee may, but need not, attach whatever significance
it deems sufficient to the statements of residents and/or neighbors of the
resident submitting the proposed construction, alteration or modification.
Approval of the plans, specifications, or other complete and conforming
submittal shall be evidenced, if at all, by the written endorsement of the
Design Review Committee made on the plans and specifications, or by letter
or other written approval. No changes or deviations in or from the plans and
specifications shall be made without the written approval of the Design
Review Committee. After construction is completed, no further change,
including any change of exterior color, shall be made without the written
petmission of the Design Review Committee. All decisions of the Design
Review Committee shall be final, and no Owner or other parties shall have
recourse against the Design Review Committee for its refusal to approve any

13
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Section 4.6
Orgimization,
Power of
Appointment and
Removal of Design
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* such plans and specifications. "All structural, improvements must also be in

~ conformance with any applicable building code requirements. All
construction shall be prosecuted diligently from commencement until

completion.

The Association shall establish a Design Review Committee to perform the
functions set forth in this Declaration with respect to architectural control and
other controls contained in the Design Guidelines. The Design Review
Committee shall be organized as follows:

A.

Committee Composition. The Design Review Committee
shall consist of three (3) members and two (2) alternate
members. No Committee member shall be required to be an
architect or to meet any other particular qualifications for
membership. A member need not be, but may be, a member
of the Board or an officer of the Association. In the event one
or two of the regular members are absent or disabled, the
remaining Design Review Committee member or members,
even though less than a quorum, may designate either or both
of the alternate members to act as substitutes and such

-alternates shall then assume the full authority of regular

members for that.meeting. The committee may employ a
consulting architect who shall serve as a non-voting member

-of the committee. Members of the Design Review Committee

shall serve without compensation, but the consulting architect
shall receive compensation. Any consulting architect
employed to review proposed plans or designs for a Lot shall
receive its compensation from the Lot Owner.

Initial Members. The initial members and alternates of the
Design Review Committee shall be appointed by the
Declarant. -

Term of Office. The term of office for each Design Review
Committee member shall be two (2) years or until resignation
or removal, whichever shall first occur. Any new member
appointed to replace a membeér who has resigned or been
removed shall serve such member's unexpired term. Any

‘member who has resigned, been removed or whose term has

expired may be reappointed if such member accepts
reappointment.

Appointment and Removal. The right to appoint and remove

members of the Design Review Committee at any time so
long as Declarant owns a single Lot shall be and is hereby
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vested solely in the Declarant orits nominee. Notwithstanding
the foregoing, Declarant may at any time relinquish the right
to appoint and remove members of the Design Review
Comumittee by so notifying the Association in writing. Upon
such early relinquishment by Declarant of its right to appoint
the members of the Design Review Committee, the Board
shall then have the power to.appoint and remove Design
Review Committee members;. provided, however, that no
member may beremoved from the Design Review Committee
by the Board except by a majority vote of all members of the
Board. Appointments or removals of members of the Design
Review Committee, as set forth herein, shall be evidenced on -
the books and records of the Association,

E.-  Resignations. Any memberofthe Design Review Committee
' may at any time resign from said Committee by giving written
" notice to Declarant or to the Board, whichever then has the

right to appoint Design Review Committee members.

F. - Duties. It shall be the right and duty of the Design Review
- - Committee (and not the Board) to consider and act upon any
and all proposals or plans submitted to it pursuant to the terms .
hereof and of the Design Guidelines, to adopt the Design
Guidelines, to perform other duties-delegated to it by the
-Board and to carry out all other duties imposed upon it by this
Declaration. Without in any way limiting the generality of the
foregoing provisions of this Section, the Design Review
Committee or any member thereofmay, but is not required to,
consult with or hear the view of the Association or any Owner .
with respect to any plans, drawings, specifications or other
proposals submitted to the Design Review Committee.

The Design Review Committee shall meet from time to time as necessary to
perform its duties hereunder. The vote of the majority of the members at a
meeting of the Design Review Committee shall constitute the act of the

Design Review Committee.

The Design Review Committee may propose, amend and repeal Design
Guidelines; setting forth the standards and procedures for design review and

the guidelines for architectural design, landscaping, color schemes, exterior

finishes and materials and similar features which are recommended or
required for use within the Properties. The Design Guidelines may not
conflict with the provisions hereof. The Design Guidelines shall at all times
be a part of the Association's records, are hereby incorporated herein, and
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shall-be deemed to be a part of this Declaration and shall be binding on ail
Owners, Members or other persons as if expressly set forth herein. It is the .
responsibility of each owner or other person to obtain a copy of the most
recently revised compilation of ‘the Design Guidelines. The Design
Guidelines may, without limitation, establish minimum square footage
requirements for Residences; requirements for the establishment of parking
spaces for residents and guests as well as driveway construction standards;
the posting of bonds to assure compliance with the regulations established;
the fencing or other protection of landscaping; standards for roofs, chimneys,
window coverings, and lighting equipment; standards for natural area, open -
spaces and set backs within each Lot, the imposition of fines, builder and
contractor regulations and guidelines; height regulations; excavation, grading
and clearing limitations; and other requirements or standards designed to
protect and enhance the Properties.

The Design Review Commitiee shall establish and further define the content
of a full and complete design submittal for Improvements, and other matters -
within the jurisdiction and preview of the Design Review Committee. In
cases involving Improvements or structures deemed by the Design Review
Commitiee to be of a minor nature, a design submittal may consist of less
than full plans and specifications. : '

The Declarant or the Design Review Committee shall have the right to grant
- variances as to any of the provisions of this:Declaration:or to waive any such
* provisions, as the Declarant or Design Review Committee in its. sole
discretion shall determing,-and neither the Declarant nor the Design Review
Commiittee shall have any liability to .any Owner orotherwise in granting any
such variance or waiver, or in not granting a similar variance to another
Owner. No.single-family dwelling or improvement shall exceed one story
in height, provided, however, that the Design Review Commitiee may allow
aone-stofy and a partial story single family dwelling on certain Lots provided
the topography of the Lot and its relationship to surrounding Lots is such that
in the sole judgment of the Design Review committee such exception(s)
would not be in conflict with the Design Guidelines. Any variance or waiver
granted shall be in writing and shall be made prior to the time that the subject
matter - set forth in the written variance or waiver is acted upon or
implemented unless otherwise expressly stated in such written variance or
waiver. Any such variance or waiver so granted as to any particular subject
matter shall not constitute a similar or dissimilar variance or waiver as to any
other matter affecting the same Lot or any other Lot; it being deemed that any
such variance or waiver so granted shall be limited solely to the variance or
waiver set forth in writing by the Declarant or the Design Review Commiittee.

16
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Section 4.9
No Waiver

: Section 4.10
Linbility

 Section 4.11 _ ,
<. Time for Approval .

The approval by the-Design Review Committec of any plans, drawings or
specifications for any work done or proposed, or of any other matter requiring
the approval of the Design Review Committee under this Declaration, shall
not be deemed to constitute a waiver of any right to withhold approval of any
similar-plan, drawing, specification or matter subsequently submitted for
approval, :

Neither the Design Review Committee, the Board, nor Declarant, nor any
member thereof shall be liable to the Association, any Owner or any other
patty, for any damage, loss or prejudice suffered or claimed on account of ()
the approval or disapproval of any plans, drawings or specifications, whether

~ ornot defective; (b) the construction or performance of any work, whether or
" not pursuant to approved plans, drawings and specifications; (c) the

development or non-development of any portion of the Properties; or (d) the
execution and filing of any estoppel certificate in relation to assessments or
any other matter, whether or not the facts therein are correct; provided,
however, that with respect to the liability of a Member, such Member has
acted in good faith on the basis of such information as may be possessed by
him, '

To -the fuilest-extent permitted by law, neither Declarant, the Board, the

-Design Review Committee or any other committees of the Association or any

member thereof, nor -any directors or officers of the Association or of
‘Declarant, shall be liable to any Member; Owner, Occupant, the Association

* or any other Person for any damage, loss or prejudice suffered or claimed on

account of any decision, -approval or disapproval of drawings or

+ specifications (whether or not defective), course of action, act, inaction,

omission, error, negligence or the like made in good faith and which

- .Declarant, the President, the Board, or such committees or personsreasonably

believed to be within the scope of their respective duties.

Subject to the other provisions contained herein, in the event the Design
Review Committee fails within forty-five (45) calendar days to approve or
disapprove any design submitted to it pursuant to a complete application, the
Committee's approval will be deemed to have been denied. Notwithstanding
the foregoing, in the event the Design Review Committee shall notify the
requesting owner within such time period that it is necessary to obtain
independent advice from a licensed architect, professional designer, or

_other construction or engineering consultant, then the time period for

approval or disapproval of said plans and specifications or other complete
submittal in accordance with the Desigi Guidelines shall be extended to the
date thatis thirty (30) calendar days after the date that such advice is obtained
following such design submittal..
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Section 4.12
Processing Fee

‘Section 4.13
Indeémmnification

With: respect to-any requests made-to the Design Review Committee to
review any plans, drawings or specifications for any work done or proposed,
the Design Review Committee may, consistent with the Design Guidelines,
establish processing fees for such requests or actions. The payment of such
fees shall be a condition precedent to any Design Review Committee action
on such request or other item, no approval shall be givenunlessand un‘ul said
fee is paid by the Lot Owner.

To the fullest extent permitted by law, every director and officer of the

“Association, every member of the Design Review Committee, and Declarant

and its members, agents, employees, and representatives (fo the extenta
claim may be brought by reason of any matter having to do with the Board or
the Design Review Commiittee) shall be indemnified by the Association, and
every other person serving as an employee or direct agent of the Association,
or on behalf of the Association as a member of a committee or otherwise,
may, in the discretion of the Board, be indemnified by the Association,
against all expenses and liabilities, including without limitation attorneys'
fees, reasonably incurred by or imposed upon him in connection with any
proceeding to which he may be a party, or in which he may become involved,

by reason of his or her being or having served in such capacity on behalf of
the Association (or-in the case of Declarant by reason of having appointed,

removed or: controlled. or failed to -control members-of the Board.or the
Design Review Committee), or any settlement thereof; whether or not he’is
a-director, officer or member of the Design Review Committee or serving in

- .such other specified capacity at the time such expenses are¢incurred, provided

Section 5.1
Cormon Area
Maintenance

0403062356

that the Board-shall determine, in good faith, that such officer, director,
member of the Design Review Committee or other person, or Declarant, did
not act, fail to act, or refuse to act with gross negligence or fraudulent or

.criminal intent in the performance of, his or her duties. The foregoing rights
-of indemnification shall be in addition to and not exclusive of all other rights

to which such persons may be entitled at law or otherwise,
ARTICLEY
MAINTENANCE OF COMMON AREAS
The Association, or its duly delegated representative shall be responsible for
the protection, improvement, alteration, maintenance, repair, replacement,
administration, management and operation of the Common Areas and all

landscaped areas established for the common benefit of the Owners of the
Properties. The Association shall, to the extent applicable, be responsible for:
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the-maintenance of the common streets, roads, and paths and areas

“located within Common Areas, eniry way features and landscaping

within or near the Properties, including walls, any. gatchouse and
related improvements, ete., and including any facilities, landscaping
or riparian areas within rights-of~way, including license or permit
areas, for which the Association may be responsible. In this regard,

~the Association, in its sole discretion, may dedicate such streets,

roads, paths, areas or easements, if any, to the public, ortoother third

parties, as it may deem appropriate, under such terms.and conditions

as it may deem appropriate.

the maintenance of the landscaped portions of the Common Arcas

- and other areas to be maintained by the Association or over which the

Association has assumed the responsibility of maintenance, and
including any landscaped medians and similar areas within public
rights of way or easements, if any, within the Properties, including
any dedicated trails or public access ways established within the
Properties.

. -~ operation, maintenance (including insurance) and, if necessary, the
- c-replacement; ‘restoration or :reconstruction of street signs, walls,
- fences, and other improvements originally constructed by Declarant

on the Common Areas;

the-payment of ad valorem real estate taxes, .assessments and -other
charges on those portions of the Common Areas owned by the
Association; '

. the insurance of all improvements which the Association is obligated

to maintain against damage by casualty with such companies and with
such limits as the Association deems appropriate;

the hiring, firing, supervision and paying of employees and
independent contractors, including, but not limited to, workmen,
landscapers, attorneys, accountants, architects and contractors to
carry out the obligations set forth herein; :

the maintenance of such liability insurance as the Association

deems necessary to protect the Members and the Board of Directors
of the Association from liability for conditions existing and events
occurring on or about the Common Areas, including, but not limited
to, errors and omissions insurance for the Board of Directors of the
Association;
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H. the maintenance of viorkmen's -compensation ‘insutance for the
employees, if any, of the Association;

I the purchase of all goods, supplies, labor and services reasonably
necessary for the performance of the obligations set forth herein;

L. the enforcement, in its sole discreﬁon, of the prdvisions of this
Declaration; -including, ‘but not limited to; the use:restrictions
provided for herein; '

K. the establishment and maintenance of such cash.reserves as . the
Association inits sole discretion deems reasonably necessary for the
maintenance and repair of the improvements for which it is

~ responsible and for unforeseen contingencies;

L. the provision of payment for all utility services for Common Area

facilities;

M.  entering into of such-agreements and the taking of such actions as are
reasonably necessary and convenient for the-accomplishment of the
obligations set forth above.and the operation and maintenance of the
.Common Areas and facilities located thereon;

"N. - =the'maintenance upon any:Common Areas;of such signs and markers

-as the Board may deem appropriate forthe proper identification, use
and regulation thereof, subject to the approval of the Design Review
Committee; ,

O.  the maintenance, repair, replacement and upkeep of any utilities,
sewer, pumps, booster pumps or tanks, and facilities relating thereto
located upon the Common Area and not dedicated to and accepted by
a public utility, city or county; and

P. such other and further acts which the Board deems necessary to
maintain and preserve the Common Areas, and the beauty thereof, in
accordance with the general purposes specified in this Declaration.

. The Board shall be the sole judge as to the appropriate maintenance of all

010306235

Common Areas, and each Owner shall be responsible for the maintenance of
each Lot in a clean and safe condition, and free of rubbish and debris. In the
event that the need for maintenance or repair is caused through the willful or
negligent act of an Owner, his or her family, guests, licensees, lessees or .
invitees, the cost of such maintenance or repair shall be paid by such owner,
upon demand, to the Association, and the Association may enforce collection
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of such-amounts as-provided herein below for the collection of Individual

Assessments.

Ad valorem real prop'erty taxes, assessments and other governmental
charges which are attributable to the Common Areas shall be the
responsibility of the Association and shall be deemed a Common Expense..

The Association, in its sole discretion, may elect to install and maintain
controlled access gates along certain of the private or public roads within
Properties, and such gates may or may not be manned with personnel,
cameras or other such equipment or facilities. Should such gates be installed,
the cost thereof, including necessary maintenance and repairs, plus reasonable
reserves, may be charged by the Association to the Lots benefitted thereby as
Individual Assessments. Such gates may be key card, code, or other suitable

" type, but neither the Declarant, the Association, nor any committee of the

Association, nor any officer, employee, agent or representative of same
shall be liable for any loss, damage, injury or death caused or allegedly
caused as-a result of a breach of privacy, or as a result of any criminal or
wrongful act, it being understood that neither the Declarant nor the

‘Association, nor any other person or entity can be responsible to avert such
“injury or-loss.. Each Owner, and all guests, invitees, tenants and other
- -eccupants of the Properties acknowledge and assume the risk of injury or

loss, and recognize that controlled access facilities such as limited access
roads and gated entries are merely deterrents-and not absolute measures that
prevent loss or injury.. ‘

"ARTICLE VI
OTHER MAINTENANCE

Each Owner shall be responsible fur the upkeep and maintenance of the
Owner's Lot and Residence.

All fixtures and equipment within a Lot, commencing at a point where the
utility lines, pipes, wires, conduits, or systems enter the Lot (and including
the connection point and junction apparatus in any private street), shall be .
maintained and kept in repair by the Owner thereof, The Owner shall also
have the responsibility to maintain and repair any appliances, such as air
conditioning units, located on the exterior of his or her Residence and shall
also be responsible for any modifications to the exterior structure of such
Residence. Termite and insect control shall be the responsibility of the
Owner. An Owner shall not permit any act or work {o be performed that will
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impair the structural soundness or integrity of the Residence or impair any

. easement or hereditament, nor do any act nor allow any condition to exist

which will adversely affect the other Lots or their owners.

The Association shall have the right, but not the obligation, to assume
maintenance responsibilities within the Project in addition to the maintenance
responsibilities described elsewhere in this Declaration, as the Board may
from time to time determine to be in the best interest of the Association and
the Owners. The Board shall use a reasonably high standard of care in
providing such maintenance, management and repair so that the Project will

" reflect a high pride of ownership, The Association may elect to discontinue

maintenance responsibilities assumed pursuant to this paragraph.

In the event that dny owner shall fail to maintain and repair his or her

" Residence or Lot as required by this Declaration, the Association, following

fifteen (15) days notice to the Owner (except in emergency situations where
such notice is not practical), in addition to all other remedies available to it
hereunder or by law or in equity, and without waiving any of its said
alternative remedies, shall have the right, through its agents and employees,
to enter upon said Residence or Lot at any reasonable time and in any

- reasonable manner, and to repair;maintain, and restore same. Each owner, by
- acceptance of a deed for his'or her Lot hereby covenants and agrees to repay

to the Association the cost thereof upon demand, and the Association may
enforce - collection’ of such amounts-as provided herein- below for the
collection of Individual Assessments.

-Each Owner shall be solely responsible for the maintenance and landscaping

of all portions of his or her Lot. All Lots shall be maintained in a neat and
natural manner, with preference given to maintenance of all natural
vegetation. Natural features of any lot which pose an eyesore, such as old
trails or decaying vegetation may be required by the Board to be revegetated
or removed at the Owner's expense. Each Owner shall be solely responsible
for all drainage patterns associated with each Lot, and each Owner shall
maintain his or her Lot in a manner that will avoid harm or injury to adjacent
Lots and Common Areas, including injury or damage due to erosion. Should
an Owner fail o so maintain his or her Lot, the Association shall have an
casement to enter upon the Lot for such purposes and may levy an Individual
Assessment for the costs thereof. '

Notwithstanding the above, each Owner shall maintain all portions of his or
her Lot designated or defined hercin as Natural Area in completely
undisturbed state, free of structures, improvements, grading, clearing, or other
disturbance. Each Owner may, however, with the ‘writien approval of the
Design Review Committee, remove or remedy any condition on the Natural
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Areathat, in the Board's discretlon constltutes anuisance or eyesore and the
Board may reguire an Owner to do so.

The Association is released in total from any claims, demands or liabilities
which may be asserted relating in any way to such landscaping or the
maintenance, including any claims for personal injury or. property damage or
for loss of such landscaping or vegetation:

" Each Owner shall be'solely resj)onsible for the repair and maintenance of all

septic systems on any Lot, including any necessary leaching field, pumps or
other equipment, -including any pumps on Common Area if dedicated
exclusively to the Owner's Lot. '

ARTICLE VII -
COVENANT FOR ASSESSMENTS
Except'as othierwise provided herein, the Board shali levy assessments against

each Lot to collect the funds necessary to cover the costs and expenses
incurred by ‘the Association together with the adequate reserve funds

- determined by the Board, inits sole and absolute discretion, to be appropriate.
.. The assessments levied by the Association shall be used for the purpose of

promoting the general welfare of the Owners within the Project, enhancing
the quality of life within the Project and enhancing and protecting the value,
desirability ‘and attractiveness of the Project, including maintenance of all

- Common Areas, Lots and riparian areas (as provided herein), and including

services and facilities, insurance, taxes on the Common Areas or the
Association's property, expenses of operation and . management, and the

discharge of -the Association's duties under this Declaration and other

agreements to which the Association is-a party.

Each Owner of a Lot within the Project (other than Declarant), by acceptance

~of a deed or other conveyance, whether or not it shall be so expressed in any

such deed or other conveyance, is deemed to covenant and agree to pay to the
Assessments Association: Regular Assessments, Special Assessments and
Individual Assessments (collectively, "Assessments"), such assessments

. to be fixed, established and collected froin time to time as hereinafter

provided. All assessments, together with interest thereon and costs of
collection thereof, as hereinafter provided, shall, to the extent allowed by law,
be a charge on the land and shall be a continuing lien (the "Assessment Lien")
upon the Lot against which each such assessment is made. Fach such
Assessment, together with such interest, costs and reasonable attorneys' fees
incurred in the collection thereof, shall also be the personal obligation of the
Owner of such Lot at the time when the assessment fell due. The personal
obligation and liability of the Owner shall not be deemed to limit or discharge

the charge against the land and the continuing lien upon the Lot against which
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such: assessmerit is made. No‘_()wﬁe'r of a Lot may -exempt himself from
liability for the assessments by waiver of the use or enjoyment of the
Common Areas or by the abandonment of his or her Lot.

" _“Theamount and time of payment of Regular Assessments shall be determined

by the Board after giving due consideration to the current maintenance costs
and future needs of the Association. Not later than thirty (30) days prior to the

- beginning of each fiscal year, or as soon thereafter as the Board may

determine, the Board shall prepare a budget containing an estimate of the
total Common Expenses to be incurred for the forthcoming fiscal year and set
the amount of the Regular Assessment for each Lot. The amount of the
Regular Assessments and reserves, if any, shall be in the sole discretion of the
Board. Wriiten notice of the Regular Assessments shall be sent to every
Owner. Each Owner shall thereafter pay to the Association his or her Regular
Assessment in such manner and such times or installments as is established
by the Board. In the event the Board determines that the estimate of total
charges for the current year is, or will become, inadequate to meet all
Common Expenses for any reason, it shall immediately determine the
approximate amount of such inadequacy, issue a supplemental estimate of the
total Common Expenses and the revised Regular Assessments, and give
written notice: thereof to every Owner. The Board shall not increase the
Regular Assessment in any year beyond the maximum allowed by law. Ifthe
Board determines that the amount collected or to be collected through
Regular Assessments is in excess.of the Association's needs for the current
year and reserves- appropriate for -future needs; the Board, in iis sole
discretion, may refuond to the owners who paid such Assessments all or a
portion of such excess, reduce the amount of the Regular Assessments or
abate collection of Regular Assessments as it deems appropriate. Tn no event

 shall a reduction in the amount of or abatement in the collection of Regular

Assessments pursuant to this Section result in a qualify of services
diminished from those upon which the Common Expense budget was based.

The Board shall have the right and power to levy a Special Assessment for
the purpose of defraying in whole or in part the cost of the construction of
additional common facilities and other capital improvements, the alteration,
reconstruction, -demolition or removal of existing common facilities and
capital improvements, or.for the purpose of defraying any other extraordinary
expenses. Following the Turnover Date, any such Special Assessment the
amount of which is equal to or greater than the amount of thirty percent
(30%) of the total amount of the then current annual Regular Assessments for
the project shall require ratification and approval by. the affirmative vote of
Owners representing at least seventy-five percent (75%) of the total votes -
held by the Members present at a duly called meeting at which a quorum is
present (in person or by proxy). The provisions of this Section are not
intended to preclude or limit the assessment, collection or use of Regular
Assessments for such purposes. '
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Section 7.5
Individual
Assessments

Ifthe need for maintenance or rep-airrof any Common Area or others caused _
“through the willful or negligent act of any Owner, or his orher family, guests,

invitees, agents, contractors, employees, licensees or lessees, or by any other
persont or resident using the Common Areas with the permission of the
Owner, or is caused by special conditions of a Lot owned by a particular
Owner, the cost of such maintenance or repairs shall be paid by the respective
owner upon demand and shall constitute an Individual Assessment against
such Owner and against each Lot owned by such owner and shall be secured
by an Assessment Lien against each Lot owned by the owner. If any portion
of any Lot is maintained so as to present a public or private nuisance or to

_ substantially detract from the appearance or quality of the surrounding Lots,

Common Areas, or other areas of the Properties, or if any portion of a Lot is
being used in a manner which violates this-Declaration, or if the Owner of
any Lot is failing to perform any.of its obligations under this Declaration or

“to abide by any of the provisions of this Declaration, the Board may, by
resolution, make a finding to such effect. The resolution of the Board shall

specify the particular condition or conditions which exist and shall fix a
reasonable period of time which the owner shall have to correct such
condition or conditions (which period shall be no less than three (3) days and
no more than thirty (30) days after the Owner.receives notice of the Board's
action). Notice shall be given to the owner. of the subject Lot that unless

- corrective action is taken within the-time period fixed by the Board,

the Board may cause such action to be taken at the Owner's cost or the Board

. may commence appropriate legal action, whether at law or in equity, to
- compel ¢oinpliarice with this Declaration. If; at the expirationof' suchperiod,
- the requisite corrective action has not been taken, the Board shall have the

right to cause corrective action to be taken and/or to commence appropriate
corrective legal action and all costs thereof, including court costs and

. attorneys' fees, shall bear interest from the date incurred- until paid at the

Default Rate and shall be against the offending Owner and against each Lot
owned by the owner and shall be secured by an Assessment Lien against each
Lot of the Owner.- ‘

In the event the Association undertakes to provide matertals or services which
benefit an individual Residence or Lot, and which can be accepted or not by
the individual Owner thereof, such Owner, in accepting such materials or
services, shall be deemed to have agreed that statements therefor from the
Association shall be an Individual Assessment, shall be due upon
presentation, and if not paid, shall bear interest at the Default Rate.

~ Inaddition to the foregoing, the Association may undertake to provide special

or unique improvements, facilities, materials or services which benefit only
groups of Residences or Lots, and may levy Individual Assessments against
the Owners of such Residences or Lots. Any statement from the Association
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Section 7.7
Date of
Commencement
of Regular

- Assessments -
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Section 7.9
Delinquency
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for. such improvemients, - facilities, materials ‘and- services shall be an

* individual Assessment, shall be due upon presentation, and if not paid, shall

bear interest at the Default Rate. Further, such materials or services which
serve to benefif individual Residences or Lots, and for which the Association
may levy Individual Assessments, shall include, without limitation, any
private gate systems regulating vehicle access to streets or Lots shown on thé
Plat.

The Association shall, upon demand, immediately furnish to any Member a
certificate in writing, signed by an officer or authorized agent of the
Association, stating whether the Assessments on such Owner's Lot have been
paid, the amount of delinquency, if any, and the nature of violations of the
Declaration that are known to exist. Such certificates shall be conclusive
evidence of payment of the Assessment therein stated to have been paid.

Except as otherwise provided herein, each Lot shall become subject to the
assessment provisions of this Article as of the first day of the calendar month
following the conveyance of the Lot by Declarant to another purchaser, and
the Lot shall be subject to the appropriate prorated portion of the annual
assessment for that year. Until the first full fiscal year of the Association

- following the sale of the first Lot by Declarant, the Association may prepare
-~ an interim budget and estimate and levy the necessary assessments required

for the remainder of the year in question.

Assessments shall be payable in the amount specified by the notice. of
Assessment, and no offsets against such amount shall be permitted for any
reasons including, without limitation, a claim that the Association is not
properly exercising its duties and responsibilities under this Declaration.

Any Assessment provided for in this Declaration which is not paid within
thirty (30) days of when due shall be late or delinquent. A late charge the
greater of fifteen dollars or ten percent of the amount of the delinquent
assessment may be assessed, or such lesser amount as the Board shall from
time to time determine as a late charge may be assessed, and the Assessment
shall also bear inferest from the date of delinquency at the Default Rate, The
Association may, at its option, bring an action at law against the Owner
personally obligated to pay the same and/or foreclose the Assessment Lien
against the Lot-in accordance with the then prevailing law of the State of
Arizona relating to the foreclosure of liens upon real property. There shall
be added to the amount of such Assessment any late charges, interest,
recording fees, expenses and costs incurred in filing an Assessment Lien and
in collecting the amounts due and the reasonable attorneys' fees incurred in
collection with such collection efforts, regardless of whether or not a legal
suit is commenced, all to the extent allowed by law. Each Member vests in
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Section 7.13
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the Association or its agenits the right and power to bring all actions at law or

in equity or lien foreclosure remedies against such Member for the collection
of such delinquent assessments. The lien provided for in this section shall be
in favor of the Association. Any action to foreclose the lien of any
Assessment may be commenced and prosccuted in the same fashion as for the

foreclosure of a mortgage pursuant to Arizona law. At any foreclosure sale
-of a Lot, the Association shall have the power to bid on such Lot at such

foreclosure sale, using Associationfunds or funds borrowed for that purpose.
and to acquire and hold, lease, mortgage and convey the same.

With .respect to any delinquent Assessment, the Association is legally

.authorized and the Owners hereby are deemed to have granted the right and

irrevocably given consent for the Association to record a Notice of
Assessment Lien in the Office of the Cochise County Recorder, appropriately
describing the Lot and the amount of the delinquent Assessments and other
charges, to impose a lien of record against the Lot for the amounts specified

~ therein. A copy of the Notice of Assessment Lien may, at the sole election of

the Boatd, be posted on the affected Lot. Upon payment of all amounts due,
including interest, late fees, fines, and attorneys’ fees, the Association shall

‘record an appropriate satisfaction and release of the Assessment Lien. .Each

Ownet, other than Declarant, by acceptance of a deed to any Lot, agrees that

- the Association and it employees, officers, agents, directors and all affiliates

shall be absolutely immune from any and all liability relating in any way to
the recordmg of a Notlce of Assessment

The Assessment Lien and the rights to foreclosure thereunder shall be in

_ addition to and not in substitution for all other rights and remedies which the
- Association and its assigns may have hereunder and at law or in equity,

including a suit to recover a money judgment for unpaid Assessments,

The Common Areas and all property dedicated for public thoroughfares and
thoroughfares owned by the Association and Declarant, and utility services
shall be exempt from the Assessments created herein; provided, however, in
the event any change in ownership of any such property results in all or any
patt thereof becoming assessable in any year, such property shall be-subject
to assessment (prorated as of the date it becomes assessable) and shall be
subject to all of the provisions herein relating to Assessments.

Anything in this Declaration to the contrary notwithstanding, the Declarant
shall not be liable for or be required to pay Assessments upon Lots owned by
Declarant which are not improved with a Residence completed and ready for
occupancy. Nor shall Declarant be liable for the payment of any assessments
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for-any: Lot that, having beeﬁpr‘eviousiy soldto a purchaser, has been deeded

back to the Declarant by foreclosure or deed in lieu of foreclosure or

otherwise reacquired by Declarant.

Except for Lots owned by Declarant , Regular and Special Assessments shall
be fixed at a uniform rate for each Lot. The following qualifications and
limitations exist:

A.

Declarant Exemption. It is understood that at no time, either
before or after the Turnover Date, shall any Lots owned by
Declarant be subject to Regular Assessments, Special

- Assessments, or Individual Assessments. Lots owned by

Declarant are exempt from all assessments of any nature,
unless such Lots are improved with a Residence completed
and ready for occupancy. '

In consideration for Declarant's exemption from assessment,
Declarant ‘agrees that it shall pay, for any given assessment
year in which Declarant has paid or contributed to the

- Association less than the full Regular Assessment for each

Lot owned, the actual shortfall or deficiency, if any, in
necessary ordinary operating revenue to pay current ordinary
expenses for the operation and maintenance of the
Association ‘and Common Areas, but only up .to the full
Regular Assessment for each such Lot owned by Declarant.
A shortfall or deficiency shall exist if current ordinary
expenses of the Association are greater than the revenues of
the Association from all sources for the assessment year in
question; provided, however, that Declarant shall not be
liable for any shortfall or deficiency created by any decrease
in the amount of the Regular Assessments received from or
charged to from those charged during any year. Declarantand
shall be given full credit in determining such deficiency
obligation for all contributions of services, money, property
or other value given to or expended for or on behalf of the
Association. In no event shall this paragraph be interpreted to
limit the right of Declarant to cause the Association at any
time to increase the amount of Regular Assessments.

- Declarant may at any time at its sole discretion elect to

cease paying the shortfall or deficiency, if any, and, instead,
to pay up to the full Regular Assessment) for each Lot owned

by Declarant , as applicable.
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~ Section 7.15

-~ Subordination of -
‘Assessment Lien -
to First Morigage
or Deed of Trust;

~

B.  Limited Incentive fo Builders. As anincentive to builders of
homes, there shall be a reduction of Assessments as follows:

(1) “Builder,” for purposes of this subsection, shall mean a
licensed contractor in the business of building Residences,
and who has purchased in a single transaction at least two (2)
Lots for purposes of constructmg Residences thereon.

(2) Builders shall pay only twenty-five percent (25%) of the
amount of the Regular Assessments and any Special
Assessments applicable to a Lot owned by a Builder until the
earlier: a) of twelve (12) months from purchase of the Lot
directly from Declarant; b) six months from commencement
of construction of a Residence thereon; or ¢) completion of a
Residerice thereon. :

(3) In the event of any shortfall or deficiency as set forth in
Section 7.14(A), above, each Builder paying a reduced
Assessment shall be liable for its ratable share of such
- deficiency, up to the full amount of the Regular and Special |
“Assessments. ,

Any Assessment Lien of any nature shall be subordinate to any first mortgage
or deed of trust-on-the affected Lot. The Assessment Lien shall also be
subordinate to liens for taxes and other public'charges which by applicable
law are expressly made superior. Except as above provided or by law, the-
priority of any Assessment Lien for a delingquent assessment relates back to
the date of recordation of this Declaration and each Assessment Lien shall be
superior.to;any and all charges, licns or encumbrances which hereafter in any
manner may arise or be imposed on any Lot: Sale or fransfer of any Lot shall
not affect the Assessment Lien unless the sale or transfer is pursuant to
foreclosure of a first mortgage or first deed of frust or pursuant to any
trustee's sale or any proceeding in lien thereof, In that case, the purchaser at
the mortgage foreclosure or deed of trust sale or any grantee taking by deed
in lieu of foreclosure shall take the Lot and improvements free: of the
Assessment Lien for all Assessments that have accrued up to the date of
issuance of a sheriff’s or trustee's deed or deed in.lieu of foreclosure. Such
purchaser or grantee, however, shall be liable for all Assessments and
associated Assessment Liens accruing subsequent to the date of issuance of
a shenﬁ" s or trustee's deed or deed in lieu of foreclosure.
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Taking of
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Section 9.2
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ARTICLE vl

CONDEMNATION -

The term "taking" as used in this Article, shall mean condemmnation by

eminent domain or sale under threat of condemnation.

Inthe event of a threatened taking of all or any portion of the Common Areas,
the Members hereby appoint the Board members and such persons as the
Board may delegate to represent all of the Members in connection with the
taking. The Board shall act in its sole discretion with respect to any awards
being made in connection with the taking and shall be entitled to make a
voluntary sale to the condemnor in lieu of engaging in a condemnation action.
Any awards received on account of the taking shall be paid.to the
Association, In the event of a total taking, the Board may elect either fo
retain any award in the general funds of the Association for use in meeting
Common Expenses or to refund to the owners of all of the Lots

proportionately, including Declarant, all or a portion of such award.

ARTICLE IX
INSURANCE

The Association shall, so long as such coverages are reasonably available,
obtain a broad form public liability policy. (of -at -least $1,000,000.00
combined limits) and full replacement cost fire and extended coverage
insurance (in amounts to be determined by the Board) covering all Common

* Areas and facilities and all damage or injury caused by the act or omission of

the Association or any-of its officers, directors, commitiee members or
agents. Premiums for all such insurance shall be Common Expenses. In
addition, the Board may obtain such other types of insurance as may be -
required or as the Board may deem appropriate to protect the Association, its
propetty or the Owners, including, without limitation, worker's compensation
insurance and directors' and officers' lability insurance for the directors,
officers and committee members of the Association and-for such other

.. Association Members or employees as the Board may deem appropriate, with

due consideration fo all Association responsibilities.

In the event of damage or destruction by fire or other casualty to the Common
Areas or any property located thereon, the Association shall, upon receipt of
the insurance proceeds, contract with alicensed contractor to rebuild or repair

_ such damaged or destroyed property. All such insurance proceeds shall be

deposited in the accounts of a bank or other financial institution which are
insured by a federal government agency.
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Section 9.3

Insurance for

‘Resideéences
~and Lots -

In the event the insurance proceeds, together with uncommitted capital
reserves of the Association, are insufficient to pay all the costs of repairing
and/or rebuilding such property, but equal at Ieast seventy-five percent of the
cost thereof, the Association shall levy a Special Assessment against all
Owners fo reconstruct and restore the same. ‘

In the event the insurance proceeds together with uncommitted capital

- reserves of the Association, equal less than seventy-five percent of the cost

of reconstruction, restoration and repair of the Common Areas, the
‘Association shall levy a Special Assessment againstall Ownersto reconstruct |
and repair same unless the holders of seventy-five percent of the votes of
each class of members, at a special meeting called for such purpose,
determine not to repair and reconstruct the Common Areas. Notwithstanding
the foregoing, a Special Assessment shall be levied if the Common Areas are
necessary for ingress or egress, or for the safety of the Properties, and.in all

.other cases any unrestored Common Areas shall be restored to a safe and

clean condition.

All Owners shall at their own expense obtain insurance for their Residences
and Lots, insuring against fire, accident and casualty, which insurance shall

- be in an.amount sufficient to cover the full replacement cost of any repair or
- reconstruction work in the event of any such loss or losses.

In the event of damage or destruction by fire or other casualty to any
Residence, Lot or other property covered by insurance written inthe nameé of
an individual Owner, said Owner shall, upon receipt .of the insurance
proceeds, contract to repair or rebuild such damaged or destroyed portions of
the Residence or Lot in a good workmanlike manner in conformance with the
original plans and specifications of said Residence and Lot (except for-

- changes thereto approved by the Design Review Committee or required by

then current building codes). In the event such Owner refuses or fails to so

“repair and rebuild any and all such damage to the Residence or Lot within

thirty (30) days or such longer time as may be permitted by the-Association,

_ the Association, by and through its Board, may, and is hereby irrevocably

authorized by such Owner to, repair and rebuild any such Residence or Lot
in a good and workmanlike manner in.conformance with the original plans
and specifications for the Residence and Lot. The Owner shall then, within
ten (10) days following the Owier's receipt of a written statement of the costs
incurred from the Association, repay the Association the amount actually
expended for such repairs. Said amounts shall bear interest at the Default
Rate from the date due until paid. If such amounts are not repaid as provided
for herein, said amounts shall constitute an Individual Assessment against

- said Owner's Lot and shall constitute an Assessment Lién until fully paid, -
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-Section 9.4
Fidelity Bonds

- . Section 9.5 -

Policy
" Requirements

Notwithstanding any other provision of this Declaration, prgperty damagé;

.insurance coverage on individual Lots, residences, and -improvements

thereon, shall be the sole responsibility of each Owner. Each Owner shall be
personally liable to repair, rebuild and restore the improvements on the Lot
and shall expend his or her personal funds if necessary to accomplish same,
and the Association shall have a lien upon the Lot to assure compliance with -

the provisions hereof.

. The Association shall obtain fidelity coverage to the ektent the same is

reasonably available, against dishonest acts on the part of directors, officers,
managers, {rustees, agents, empjoyees or volunteers responsible for handling:
funds belonging to or administered by the Association. The fidelity bond or
insurance shall name the Association as the insured and shall be written to
provide protection which is in no event less than the greater of: (i) one and
one-half times the Association's estimated annual operating expenses and
réserves of, (i) the sum of three months' assessments on all Lots then within
the Project plus the reserve funds held by the Association. In connection with
such coverage, an appropriate endorsement to the policy to cover any person
who serves without compensation shall be added if the policy should not
otherwise cover volunteers.-

- ‘Theinsurance policies purchased by the Association with respect to Common

Area shall, to the extent reasonably possible, contain the following
provisions:’

A. 'The coverage afforded by such policies shall not be brought
into contribution or proration with any insurance which may
* be purchased by owners or first mortgagees;

B..  'The conduct of any one or more Owners shall not constitute
grounds for avoiding Hability on any such policies;

C. There shall be no subrogation with respect to the Association,
its agents or employees, Owners and members of their
household and their employees, and each mortgagee of all or
any part of the Properties or of any Residence or Lot, or the

. policy(ies) should name said persons as additional insureds
and each policy must contain a waiver of any defenses based
on coinsurance or on invalidity arising from the acts of the
insured; ' '

32

016306235




Section 10:1
_ Establishment

D.  A"severability of interest” endorsement shall be obtained

- which shall preclude the insurer from denying the claim of an

Owner becausc of negligent-acts of the Association or other
Owners;

E. For policies of hazard insurance, a standard mortgagee clause
shall provide that the insurance carrier shall notify the first
mortgagee named at least thirty (30) days in advance of the

- effective date of any reduction in or cancellation of the policy;

F. Any "no other insurance” clause shall exclude insutance
purchased by owners or first mortgagees -

G. Coverage must not be prejudiced by (1) any act or neglect of
owners when such act or neglect is not within the control of
the Association or (ii) any failire of the Associationregarding
any portion of the property over which the Association has no
control; and

H,  Coverage may not be canceled or substantially modified .

. without at least 30 days' prior written notice to any and all

_insureds including first mortgagees their successors and
assigns,

 ARTICLEX
EQUESTRIAN CENTER

Certam portlons of the Plopertles are intended to be suitable for horses,
subject to applicable zoning, and to such additional limitations as the
Declarant or the Red Hawk at J-6 Ranch Equestrian Operator may establish.
Itis acknowledged that typical sights, sounds, smells, equipment, trailers, and
all other aspects associated with and incident to equestrian use will be evxdent
on the Properties.

The Red Hawk at J-6 Ranch Equestrian Center may be established as and

whete shown on the Plat. The Equestrian Center shall, be operated by the

Red Hawk at J-6 Ranch Equestrian' Operator upon such terms as the

Declarant in its discretion may permit. The terms may require or permit the

. installation of certain equipment and facilities which may be removed by the

Red Hawk at J-6 Ranch Equestrian Operator and/or Declarant pursuant fo the

" terms of the Operating Agreement upon a termination thereof. Declarant shall

010306235

expressly be permiited to control the affairs and governance of the . Red
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Section 10.2
Use and Operation

Hz'ﬁis‘rk. at J-6 Ranch Equestrian Operator, and may have a financial iﬁterést in .
the Red Hawk at J-6 Ranch Equestrian Operator.

In view of the ordinarily expected risks associated with equine facilities, and
in view of the reasonably foreseeable and predictable nature of accidents that
sometimes can and will occur in connection with equine activities, each
Owner, for the Owner and all guests and invitees, fully releases and
discharges the Association, Declarant, its assigns, the Red Hawk at J-6
Ranch Equestrian Operator, and all of their agents, affiliates, representatives
and employees from and against any and all Hability, cost, demand,
responsibility, or obligation relating in any way to or arising out of any act,
omission, accident, mishap, injury or.death in connection with the Equestrian
Center or any service performed at the Equestrian Center or by the Red
Hawk at J-6 Ranch Equestrian Operator.

Contingent upon available capacity and boarding space, the Owners, and their
Lessees, guests and invitees may stable their horses at the Equestrian Center,
with boarding rates and ferms to be established by the operator. The Red
Hawk at J-6 Ranch Equestrian Operator may establish rules governing the

. Equestrian Center, such asminimum lerigth of boarding time, dues schedules,

. -and other provisions pertinent to and for.the benefit of the community. It is

intended that all operational expenses of the Equestrian Center will be funded

-from individual dues charged for the-use thereof.

The Réd Hawk at J-6 Ranch Equestrian Operator may at any time, subject

" to the terms of its agreement with-Declarant elect to cease operating the

Section 11,1

Lot Restrictions,
Lighting, Window
Coverings, Roofline
Restrictions,
Residence Size, Etc.

Equestrian Center, at which time the Declarant may elect either to operate
such facility itself or contract with another operator.

Under no circumstances shall Declarant or any other party be required
actually to operate said facility, it being understood that economic and other
considerations shall govern the manner in which said facility is operated, if
at all, and by whom.

ARTICLE XTI
USE RESTRICTIONS

Each separate Lot shall be limited in use to one single family Residence, the

_height and size of which shall conform to the Design Guidelines incorporated

herein by reference, as from time to time amended by the Design Review
Committee. Guest houses and customary accessory structures may be
permitted in the sole discretion of Design Review Comimittee. Without
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Section 11.2
Temporary and
‘Other Structures

Section 11.3
- -Declarant’s Use of
Lots and Common
Areas

liﬁimtidn; mobile homes, prefabricated and manufactured housing shall be B
strictly. prohibited within the Properties. '

All buildings or structures erected upon each Lot shall be of new construction
and no buildings or structures shall be moved from other locations onto a Lot.
Roof'mounted air-conditioning equipment, utilitics, solar improvements and
other roof mounted equipment, except as otherwise provided herein, shall be
prohibited. Solar equipment shall be permitted, if placed in accordance with
the approval of the Design Review Commitiee and in accordance with the
Design Guidelines.

‘No structures of a temporary character, trailer, tent, shack, bain or other

similar outbuilding shall be constructed, erected, placed ot used on any
portion of the Propetties at any time for any purpose whatsoever, either
temporatily or permanently. Notwithstanding the foregoing, the Design
Guidelines may set forth regulations and standards relating to the
maintenance of temporary facilities and other improvements necessary in the
course of construction, such as construction toilets, temporary dumpsters, and
like items.

‘Notwithstanding any provigions herein contained to the contrary, it shall be

expressly permissible for the Declarant to-iaintain, during the period of sale
ot promotion of Lots; upon such portion of the Properties as the Declarant,

- orits.duly authorized agents; successors, or assigns may authorize, including,

without limitation, any portion of the Common Areas, or-Loots-owned by
Declarant, one or more offices, convenient or incidental to the construction
and sale of the Lots, sales and administrative offices, parking areas and .
related improvements. Without limitation, Declarant may, maintain a

- . permanent sales office, including a general real estate or brokerage office.

Section 11.4
Horses; Animals

0106306235

The keeping of horsés on Lots shall be strictly governed by rules of the

" Association, including the Design Guidelines. No Lot may be used for the

keeping of horses unless specifically permitted by the Board.

No cattle, sheep, goats, pigs, rabbits, poultry or other animals shall be bred,
raised or kept on the Properties, nor shall dogs, cats or other animals be kept
in kennels or similar enclosures on the Properties. Dog runs shall be
permittéd, as approved by the Design Review Committee.  This restriction
shall not be construed, however, as prohibiting the keeping of a reasonable
number of ordinary domestic pets as long as such pets are kept confined in
the single family residence and Private Area. When domestic pets, which are
allowed to.be kept on the Properties, are taken off of ‘an Owner's Lot the
domestic pet(s) shall be on a leash and the Owner shall be required to pick
up immediately any animal feces, provided that if the animal is or can be
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Section 11.5
Exterior Storage
and Trash.

Section 11.6
U{ilities
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aggressive it must be on'a leash anytime outside the residence. The Board
shall have the right and authority to prohibit certain kinds of pets altogether,
such decision to be at the Boards discretion and rendered whenever the Board
may deem such prohlbltlon to be necessary for the peacefulness, safety,
tranquility or desirability of the Properties. No animals may be kept for
commercial purposes, and in no event may any Owner maintain more than
the number of pets thanis permitted by the Association Rules, and such rules

- may determine and define what shall constitute a réasonable number of pets

and what shall constitute a domestic pet. Farm animals and animals which
may be considered pets to particular individuals, but which are not commonly -
and widely considered fo be domestic pets, or which are range.animals or

. animals which may create a nuisance are prohibited. In addition to the

foregoing, unless otherwise provided in the Design Guidelines or in the
Association Rules, more than four dogs and cats, in the aggregate, shall not -
be deomed a reasonable number in any household or upon any Lot.

Qutside storage piles are not allowed on the Propertiés. Each Lot or
Residence shall have a sufficient number of lidded garbage containers in such

size, shape and quantity as may bé prescribed by the Board from time to time

or as may be required by any governmental entity providing rubbish removal

- - - gervices, which containersshall be kept ima clean and sanitary condition and
- shall be screened from view at all times. To the extent feasible, all rubbish,

trash or garbage shall be kept in such containers and shall not be allowed to

- accumulate on the Properties: Rubbish, garbage or trash not-capable of being

kept in said containers shall be kept in other: appropriate containers and

. screened from view of neighboring Lots and streets until the date of pickup

by a trash collection service. No rubbish, trash or garbage shall be burned on
the Properties. Incineratots of every kind are prohibited. Fees for trash

- ... removal shall be the responsibility of the individual Owners and not of the

Association, although the Association shall have the right to select the trash

-collection service to be used by all Owners and shall have the right to collect

such fees in its discretion.

Gas, electric, power, telephone, water, cable television and other utility or
service lines (used for the general benefit of the Residence Owners) and other
utility type wires or lines now or hereafter invented or used shall be placed
and kept underground up to the walls of the buildings on the Properties
(except to the extent, if any, such underground placement may be prohibited
by law or, by the nature of the service to be rendered, such underground
placement prevents the lines from being functional). This restriction shall
apply to the service and utility lines for each and every Residence, Lot and
the Common Areas, as well as to the distribution lines located in the streets
or elsewhere within the Properties. However, the foregomg shall not prohibit
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“Section 11.8
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“service pedestals and above ground switch cabinets and transformers, which
‘may be required.

All Lots, and the Common Area, shall be subject to all easements shown
upon the Plat, including but not limited to any water, electrical, gas,
telephone or cable television easement, and including all booster station sites -
or other facilities, and such easements shall include easements for ingréss and
egress, and for the repair and maintenance of such facilities as -may be
installed therein. Declarant shall have the right, unilaterally, to dedicate any
such easements to any and all public utility companies by separate 1nstrument
if same shouId be deemed appropriate.

Fach Owner shall be solely responsible for all septic systems serving the
Owner's Lot, as well as for any and all pumps, valves or appurtenant
equipment, including any evapotransportation devices and systems, in
relation thereto, and for all maintenance and repair of same.

- No television, radio, or other electronic towers, acrials, antennae; satellite _
‘dishes larger than four feet in diameter or device of any type for the reception

or “transmission of - radio or- television broadcasts or other means of.
communication shall hereafter be erected, constructed, placed or permitted
to remain on any Lot or upon any improvements thereon, except that this
prohibition shall not apply to those antennae specifically covered by 47-CFR
Part, Subpart S, Section 1.4000 (or any successor provision) promulgated
ulider the Telecommunications Act of 1996, as amended from time to time

The Association shall be empowered to adopt rules governing the location of

- dnd types of antennae satellite dishes that are permissible hereunder, and to

establish reasonable, non-discriminatory restrictions relating to locatmn and
safety of anfennae and satellite structures,

To the extent that reception of an acceptable signal would not be impaired,
an antenna permissible pursuant to the rules of the Association may only be
installed in a side or rear yard location, not visible from the street or (when
reasonably feasible) from neighboring property or integrated with the
Residence and surrounding landscaping to prevent or limit such visibility.
Antennae shall be installed in compliance with all applicable laws and

" regulations.

No sign of any nature whatsoever, whether permanent or temporary, shall be
permitted on any Lot except that one temporary construction and temporary
financing sign (i.e., the sign of the construction lender, only) may be erected
per Lot during the development thereof and except for such addressing signs
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Section 11.9
Private Basketball
Hoops '

- Section 11.10
- Rental

 Section 11.11
Parking

as may be permitted or required by the provisions of the Design Guidelines.

"This restriction shall not prohibit the temporary placement upon any Lot or

Residence of building or otlier permits as may be required to be placed upon
such Residence or Lot during the period of construction of any Improvements
thereon by any applicable governmental agency. This paragraph shall not

~ apply to Declarant, nor to any activity of Declarant incidental to the

development or improverent of the Properties, nor to any activities of
Declarant incident to the marketing and sale of Lots, nor shall it apply to the
activities of the Association taken in the furtherance of its powers and
purposes as herein set forth. The Association shall have the right to adopt
rules and regulations governing the placement of "For Sale" or "Open House"
signs upon each Lot and, without limitation, may require thatsuch signs be

limited in size, placed only in window areas, and erected only when a home

is actually open for inspection pursuant to a generally advertised publication.

 Basketball backboards mdy be permitted, but only in the discretion of the

Design Review Committee,

No portion of a Residence or Lot may be rented, other than the entire
Residence, and then only to a single family. Any Lessees will abide by the
Restrictions set forth in this Declaration and any rules promulgated by the
Board. '

Any lease or rental agreement entered into between an Owner and a tenant of
a Residence shall require compliance by the tenant with all of the provisions
contained in this Declaration, which provision shall be for the express benefit
of the Association and each Owner. The Association and each Owner shall
have a right of action directly against any tenant of an Owner, as well as
against the Owner, for non-performance of any of the provisions of this
Declaration to the same extent that such right of action exists against such
Owner.

No Residence may be leased for a term less than one year , and not less than
an entire Residence may be leased and occupied by any tenant. Bach Owner
shall notify the Association in writing of the names of any tenants and
property management companies occupying or managing each Residence or
Lot. ' -

A. General Rule. Any and all motor vehicles not prohibited by the
provisions hereof shall be stored in a garage so as to conceal the same
from view from adjoining property or from the street or public way,
except that vehicles (other than recreational vehicles, commercial
vehicles, motor homes, campers, trailers, boats and similar vehicles,

38

616366235




0103066235

as provided below) may be parked upon the paved driveway surfaces
of cach Lot, a8 near as possible to the residence, when there is
insufficient room within an enclosed garage. No vehicles may be
parked in the streets or Common Area. Temporary visitors may park
passenger vehicles (but not commercial trucks or recreational

I. vehicles) in the streets, if insufficient space exists on the paved
surfaces of the Lot, but subject to the rules of the Board,

Recreational and Commercial Vehicles. Parking and/or storing of |
recreational vehicles, commercial vehicles, motor homes, campers,
trailers, boats and similar vehicles is prohibited on all portions of the
Properties and on any private or public street adjacent thereto, except
within the confines of an enclosed structure which has been first
approved by the Design Review Committee, in its sole and absolute
discretion, except that such vehicles may be parked on the parking
area of an Owner's Lot for short periods of time solely for purposes
of loading or unloading. Ifthe Association has provided a designated
area on Common Area for the parking of recreational vehicles or
motorhomes, the Association may require same to be parked upon
such Common Area and that a parking or storage fee be paid. The
designated area so provided may be uncovered and/or open to public
view,

. The foregoing prohibition stated in subparagraph B above shall not

apply to (1) pick-up trucks with no more thair a 3/4 ton capacity with

~ camper shells-attached that are no more than seven feet in height as
.measured from ground level; (2) mini-motorhomes that are no more

than seven feet in height and no more than twenty-one feet in length
or (3) non-commercial pick-up trucks larger than 3/4 ton capacity
with camper shells attached, that the Design Review Committee finds
to be substantially similar in size and appearance to smaller vehicles;
so long as any such vehicles are used on a regular and recurring basis
primarily for personal transportation, do not meet the definition of
"commercial vehicle” stated below, and are parked in accordance
with the provisions of Subsection A of this section. There shall be no

- regular or frequent loading or unloading of inventory or equipment

cartied on by an Owner in the course of his or her business or for
commercial purposes. For purposes of the foregoing, a "commercial
vehicle" shall be deemed any vehicle obviously used for commercial
purposes, such as construction trucks or vehicles bearing name plates,
signs or other identification, messages or promotions. '
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Section 11,12
Conformity to
Building Codes .

Section 11.13
Screening

C. - - Use of Recreational Vehicle as Living Quarters; Storage of Vehicles
Under Repair. Theuse or occupancy of arecreational vehicle, motor
home, van, camper, trailer, or boat as living quarters on either a
temporary or permanent basis is strictly prohibited on any portion of-
the Properties. At no time shall there be any outside storage of motor
vehicles in étages of construction, reconstruction, modification or
-rebuilding of parts of motor vehicles such-as frames, bodies, engines

or other parts or accessories.

-~ All structural and design work shall be accomplished in accordance with all

applicable governmental regulations, ordinances, procedures and codes, in

~ addition to the provisions hereof and of the Design Guidelines.

" Mechanical and electrical equipment to be installed by an Owner shall, within

reason, be concealed from the view of any adjoining street front or Lot
Included within this restriction are air conditioning, evaporative coolers and

~ pool pump or heating equipment. No such equipment shall be permitted to

Section 11.14
No Business Use

remain exposed at the side or rear of any Lot unless reasonably concealed by
planting or fencing.

No business use shall be made of any Lot, and no building or structure

- “intended for oradapted to business purpose, and no apartment house, duplex,

lodging house, rooming house, hospital, sanitarium or doctor's office,

" multiple family dwelling or other similar structure or use shall be erected,

650306235

placed, permitted or maintained on any part of the Properties. No Lot may be
rented-for a hotel or transient purpose, which shall be construed to mean for .

- aperiod of less than thirty (30) days, nor shall any lot be rented to other than

a single family. The foregoing restrictions shall not apply to the business
activities or the construction and maintenance of buildings by the Declarant,
its agents, successors and assigns during the construction period and sale of .
Lots by the Declarant, and provided further that the foregoing restrictions
shall not apply to any actions of the Association in furtherance of its powers
and purposes as herein set forth, The Declarant and its assigns so designated
in writing mdy maintain a permanent sales or real estate office on one or more
Lots within the Properties.

Home occupations such as painting, bookkeeping, accounting, arts and crafts
and the practice of law shall be permitted if traffic of customers to and from -
a residence does not interfere with the peaceful enjoyment of the Properties,
and only if there is no advertisement or solicitation in connection therewith,
no parking in the private streets, and no noise, commotion, or external
evidence of such activity. The Board shall be the sole judge of whether such
activity poses a nuisance or creates a disturbance in violation of the
provisions hereof. No home occupation may be conducted involving any
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Section 11.15
Other Buildings

Section 11,16
Nuisances,
-Rubbish, Efc.

unlawful, immoral or illicit activity, and no commercial emblems, signs, or

-other exterior evidence of commercial activity may exist. Any such activity

must comply with all zoning laws.

No garage or other building or structure shall be erected, placed or

- maintained on any Lot until the construction and completion of the principal

residence théreon, except that the necessary customary outbuildings, a garage
or other structures relating to the principal residence may, with the approval
of the Design Review Committee, be simultaneously constructed, and
nothing herein shall be construed to prevent the incorporation and
construction of a garage in and as part of such residence. The Design Review
Committee may require that any garages and other accessory buildings be
incorporated as a part of and attached to the Residence, in a manner approved
by the Design Review- Commitiee -rather than located apart from the
Residence. The size, appearance and all other details of any such structures
shall be subject to approval of the Design Review Committee,

Subject to the provision of Article X above, no Lot shail be used in whole or

- part for the storage of rubbish of any character whatsoever nor for the storage

of any property or thing that will cause such Lot to appear in an unclean or

-~ untidy condition or that will be obnoxious otherwise., No obnoxious or

- offensive activity shall be carried on upon any Lot, nor shall anything be

done, placed-or stored thereon which may become an annoyance or nuisance
to the neighborhood or occasion any noise or odor which will or might
disturb the peace, quiet, comfort orserenity of the occupants of surrounding
properties.

Every.act or omission whereby any provision of this Declaration is violated
in whole or in part is hereby declared to be a "nuisance” and may be enjoined

- or abated, whether or not the relief sought is for negative or affirmative

Section 11.17
Resubdivisions .

action. Any violation of any State, county, municipal or local law, ordinance
or regulation pertaining to the ownership, occupation or use of any portion of
the Properties is hereby declared to be a violation of this Declaration and -
subject to any or all of the enforcement procedures set forth herein,

No Lot shall be resubdivided, except for the purpose of combining the
resubdivided portions with another adjoining Lot. Al such resubdivisions
shall be approved both by Declarant and by the Design Review Committee,
Notwithstanding the above, Declarant does hereby reserve and shall have the
power to resubdivide all or any portion of the Lots, and all or any portion of
the Common Areas, and sha!l have the right at its sole discretion, and without
the necessity of any vote or approval of the Members or of the Association,

- to resubdivide portions of the Common Area and to convey same as portions
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Section 11.18
Hillside
Development

of adjacent Lots should Declarant believe that to'do so is in the best interests
of the aesthetics of the Properties due to special land features or topography,
or for any other reason at the sole discretion of Declarant, Without limitation,
notice is hereby given that Declarant may resubdivide certain Lots and create
an additional equestrian center should Declarant decide to do so, in
Declarant‘s sole discretion, :

‘Each Owner, by acceptance of a deed to any portion of the Properties,

acknowledges that development of hillsides may require compliance with
applicable hillside development laws and that Building Site plans may require
modification to comply therewith including medifications designed to limit
grading. No approval by the Design Review Committee shall be deemed to
constitute an approval that complies with Hillside Development regulations,
nor shall any approved Building Site be deemed to constitute an approval that
complies with Hillside Development regulations. The sole responsibility for -

- such compliance shall rest with each Owner who shall consult with qualified

Section 11,19
Noise

Section 11;20
Shrubs, Trees
and Grasses

experts. Declarant, and all of its agents and employees are fully released
from all responsibility .in connection therewith.

No Owner shall engage in any activity or permit any activity to occur on the

A ‘Properties which shall result in unusual, loud or obtrusive noise or sounds.

Barking dogs that annoy ‘any nearby or surrounding Owner shall be strictly
prohibited. 'The Association may enforce this Section by liens, injunctive
action or ofher relief'and may requireremoval from the Properties of any dog
causing a disturbance.

No shrubs, trees or obstructions of any kind shall be placed on corner Lots in
such places as to cause a traffic hazard. All grass, trees and other vegetation
planted on any Lot shall comply with local ordinances, shall have first been
approved by the Design Review Committee, and shall be kept trimmed to a
height which will not, in the sole judgment of the Design Review Committee,

" materially interfere with views from neighboring building sites. The Design
Review Committee may forbid the planting or maintenance of certain plants,

trees, grasses and shrubs or restrict the propagation of such plants, trees,
grasses and shrubs to specific species. The Design Guidelines will set forth
protected plant types and species, prohibited plant types and species, and may
establish approved plant lists,

. The natural growth on the Properties shall not be destroyed or removed

except by Declarant or as approved by the Design Review Commitiee. In the

 event growth is removed, the Design Review Committee may require the

’01030623;&

replanting or replacement of same.
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Section 11.22
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Section 11.23
Derricks, Tanks

Section 11.24
Clotheslines

Section 11.25
Riperian
Protection,

- Section 11.26
- Inspection
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No-inoperable, junk, wrecked vehicles or vehicles in the process-of being,_ .
repaired or restored (including boats, trailers or buses) shall be placed on or -
stored on any Lot (except in an enclosed garage)or Common Areas, nor shall
any commercial, construction, ot like vehicles (except those of the Declarant

_ orits agents) be placed on or stored on-any Lot (except in an enclosed garage)

or Common Areas, exceptas may be permitted by the Association, in writing,
for limited periods of time.

No structure, planting or other material, except as installed by Declarant or
as approved by the Design Review Committee, shall be placed or permitted

~ to remain within any drainage-way which may change the direction of flow

or which may obstruct or retard the flow of water.

No structure designed for use in boring for water, oil or natural gas shall be
erected, placed or permitted upon any part of the Properties, nor shall any .
water, oil, natural gas, petroleum, asphaltum or hydrocarbon products or
substances be produced or extracted therefrom.

No outdoor tanks of any kind shall be erected, placed or permitted upon any
part of the Pioperties, other-than propane tanks, as allowed in the Design
Guidelines, tanks owned or.operated by Declarant or a public-utility,
underground septic tanks.

Clothes lines shall be adequately screened by patio walls-and shall not be
visible from neighboring streets or. properties. Any.construction of utility
yards around clothes lines must adhere to the Design Guidelines, including
all standards governing height and materials.

Each Owner within Properties shall comply with all applicable provisions of
the ordinances of Cochise County relating to the protection of washes and
riparian areas within the Properties governed by such ordinances. All riparian
habitat and riparian protection rules and regulations of Cochise County
relating to the Properties shall be adliered to.

During reasonable hours, any mémber of the Board of Directors of-the

~ Association, or any authorized representative of any of them, shall have the

right to enter upon and inspect any Lot within the subdivision (not including
the interior of any Residences erected thereon) for the purpose of ascertaining
whether or not the provisions of this Declaration have been or are being
complied with, and such persons shall not be deemed guilty of trespass by
reason of such enfry.
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Section 11,27
- Exemption of
Declarant

Section 11.28
Addresses and
-Mailboxes

Section 11,29
Wiater

Section 12.1
Utility Easement
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Nothing in this-Declaration shall limit the right of Declarant, or its agenis to
complete excavation, grading and construction of improvements on any Lot
or Common Areas within the Properties, or to alter the foregoing or to
construct such additional improvements as Declarant deems advisable so
long as any Lot therein remains unsold, or to use any structure in the
subdivision as a réal estate sales, administrative or leasing office. Declarant

need not seek or obtain the approval of the Board of Directors of the

Association or Design Review Committee for the installation of any

. “improvements, including landscaping. The rights of Declarant hereunder or
* - elsewhere in these Restrictions may be assigned.’

" Each Owner shall comply with street monument signage requirements

adopted by the Design Review Committee, and all such monuments shall be
uniform in design and appearance. All mailbox and address signage shall be

- subject to the Design Guidelines,

The Declarant shall have the right to restrict the amount of water a lot owner
may use on a monthly basis so long as Declarant owns one (1) Lot in the.
Properties, including any annexed Properties. The limitations shall comply
with the standards as set by the Arizona Department of Water Resources or

- other applicable agencies and, unless modified as provided below, shall not

exceed an average of 300 gallons per day per Lot usage averaged over a
calendar year. Thus, usage on any particular day may substantially exceed
300 gallons of water, as long as the average daily usage over any calendar
year does not exceed 300 gallons per day. Moreover, Declarantreserves the
right, in its sole discretion, to make available to Lots using more than the

" allotment, increased allotments of water from Lots not using the 300 gallons

per day average. Further, notwithstanding anything herein to the contrary, if
the Arizona Department of Water Resources or other governmental agency
requires a higher maximum of water availability then the above limit on
water usage shall be modified accordingly.

ARTICLE XIT
EASEMENTS

There is hereby created a blanket easement upon, across, over and under the
Common Area for ingress, egress, installation, replacing, repairing and
maintaining all utility and service lines and systems, including, but not
limited to, water, gas, telephone, electricity, television cable or
communication lines and systems. By virtue of this easement, it shall be
expressly permissible for the providing utility or-service company to instali-
and maintain facilities and equipment on the Properties and to affix and
maintain wires and conduits in and under the roofs and exterior walls of the
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Section 12.4
Drainage
Easement

Section 12.5
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Residences. Notwithstandiﬁg anything to the contrary contained in this
Section, no electrical lines, water lines or other utilities or service lines may

. be installed or relocated within any Lot except as approved by the Board.

Bach Lot and the Common Areas shall be subject to an easement for
¢ncroachments created by construction or placement of Improvements,
including, without limitation, driveways and walkways, as designed or
constructed by the Declarant or as constructed by or on behalf of any Owner

- as approved by the Board or the Design Review Committee. A valid

easement for said encroachments and for the maintenance of the same is:
hereby created and shall continue, so long as such encroachments continue

to exist.

There is hereby created an affirmative, nonexclusive easement in favor of
Declarant, and appurtenant to portions of the Properties owned by Declarant
for ingress and.egress over all Common Areas, including without limitation

* the private streets, and for the right to go over, under and across, and to enter

and remain upon all Common Areas for all purposes reasonably related to
Declarant's rights and obligations hereunder and to the development,
operation, maintenance, advertisement and sale or rental of the portions of the
Properties owned by Declarant. The easement created in this Section shall
continue until the day on which title to the last Lot in the Properties owned
by Declarant is conveyed to a third party for value, other than as security for -

~ performance of'an obligation. .

There is hereby created an easement over each Lot in favor of the remainder
of the Properties for ieasonable drainage from the remainder of the
Properties.

The Plat depicts certain casements. The said easements may include trail
access through the Properties, equestrian, pedestrian, and mountain biking,

* to the extent allowed by the Association, with the precise location of each
~natural easement and trail to be established by Declarant within the area

generally depicted on the Plat. Declarant or the Association shall at any time

" have theright to record a specific legal description of each such easement, or

the centerline thercof, within the designated area. In all cases involving
private trails over and across private Lots, trail access shall be limited as

- determined by Declarant. All such easements and trails shall be subject to

control and regulation by the Association, and each Member of the
Association or of the Equestrian Center, as determined by Declarant, shall

‘have the right over and across such trails for recreational use and enjoyment,

but no use may be by motorized vehicle or means, nor may any vegetation or
terrain be altered without the approval of the Association. Further, no use of
the trails shall be made which is a nuisance, nor may any camping, loitering
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or other such intrusive use be made, the intention being that such trailsare to
provide an amenity in the form of trail access or enjoyment of the desert
environment without undue disturbance of private Owners. Each Owner and

- all guests and invitees agree that the Association, the Board, all Owners, and
- all committees of the Association are fully released from any and all liability,

cost, damage or claim in any way relating to the trails or the use thereof,

~-In addition to the blanket easements granted herein, the Association is
- authorized and empowered to grant upon, across or under real property

owned or controlled by the Association such permits, licenses, easements and

~rights-of-way for water lines, underground conduits; storm drains, television

cable and other similar public or private utility purposes, security lines,
roadways or other purposes as may be reasonably necessary and appropriate
for the orderly maintenance, preservation and enjoyment of the Common

- Areas or for the preservation of the health, safety, convenience and welfare
~ of the Owners, provided that any damage to a Lot resulting from such grant

shall be repaired by the Association at its expense.
ARTI CLE XIlI
GENERAL PROVISIONS

In the event of any conflict between the provisions hereof and the provisions
of the Articles or Bylaws, the provisions of this Declaratlon shall always
conirol.

The “covenants, conditions, charges, liens, reservations, easements, and
restrictions contained herein shall run with the title to the land and shall be
binding upon all persons purchasing, owning, leasing, subleasing or
occupying or otherwise having any interest in any Lot, their heirs, personal
representatives, administrators, successors, grantees and assigns, After the

- date on which this Declaration has been recorded, these restrictions may be

enforced by any one or more of the following: (a) The Association, (b) the

~ Declarant (so long as such entity has an interest in any part of the Properties,

(c) the Owner or owners of any Lot. The terms and conditions of this
Declaration shall be binding upon all persons affected by its terms, regardless
of whether any reference is made to this instrument in the deed or other

‘instrument of conveyance. Enforcement shall be by proceedings at law or in
- -equity against any person or persons violating or attempting to violate any
--Restrictions either to restrain, enjoin, or abate the violation and/or to recover
“-damages. In the event the Declarant or the Association employ's an attorney

or attorneys to enforce any lien or to collect any moneys due pursuant to this
Declaration, or to enforce compliance with or specific performance of the
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terms and conditions of this Declaration or otherwise seeks to enforce these
restrictions, the Declarant or Association, as the case may be, shall be
reimbursed by the Owner or Owners whose actions have necessitated the

- enforcement proceeding for all costs including attorneys” fees, expended in

- such enforcement efforts, regardless of whether or not a civil action is

actually commenced. The amount of such costs shall be assessed against such

“ Owner or Owners as an Individual Assessment and each such Owner's Lot
‘shall be subject to:an-Assessment lien upon atl of said Owner's Lots, subject

- 'to the provisions: hereofNothing herein shall be deemed to indicate that
- -damages at law ‘constitute-an adequate remedy for violation of a Restriction

herein. Notwithstanding -the foregoing, the viclation of these Restrictions
shall not affect the lien of any mortgage or deed of trust now or hereafter

placed of record

‘Declarant may, so long as they own any Lot in the Properties, or until

-+ December- 31 of the year 2025, whichever date is later, annex into the

~Properties additional Land adjacent to the Properties without the consent of
“the Association, Owners, Members or any other entity. Without limitation,

such land may include all or any portion of the land along the exterior

" boundaries of the Property as shown on the Plat.

‘Each- such annexation ‘shall be accomplished by Declarait recording a

Declaration of Annexation, executéd by Declarant, as applicable, in the
Office of the County Recorder of Cochise County, Arizona, which document -

~ shall provide for annexation to.this Declaration of the property described in

"~ such document.

All pfovisions of this Declaration, including but not limited fo those

" - provisions regarding assessments by the Association and any right to cast

votes as Members of the Association, shall apply to annexed property

- immediately upon recording the annexation document, unless provided to the

--contrary in the Declaration of Annexation or in covenants recorded or
“-approved in writing by Declarant with respect to the annexed property.

" The annexation of additional property shall extend the exclusive voting rights

" of the Declarant and all the Declarant's special reserved rights as provided in

this Declaration, to such annexed property.

A Declaration of Annexatlon may include, but shall not be limited to a

designation and deseription of the nature of the Lots and structures in the

--annexed property, mcludmg but not limited to the type and quahty of =

. constructlon

016866235
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Upon:recording of any Declaration of Annexation, the lots described therein

" shall be'deemed Lots hereunder, and the Lots, together with any common
- areas so designated, shall be deemed a part of the Properties.

The Declarant expressly reserves the right in the course of development of
the annexed property to designate common areas. The Declarant may

-eonvey, or cause the owners of such land to convey, the common areas in-

such annexed property, as appropriate, to the Association and the Association

:shall accept such property as Common Area, subject to all the provisions
~ - ‘hereof. Declarant further expressly reserves unto itself perpetual non-
- exclusive: easements (and the right to grant such easements) for ingress,

egress and utilities over and across all Common Areas for the benefit of all
land owned by.them or by their partners, members, .affiliates or other

~successors or assignees, which lands are adjacent or nearby to the Properties.

= The provisions of this Section may not, so -long as Declarant owns a single
" Lot or any portion of the Plat, or until December 31, 2025, whichever date

is later, be amended without the written consent of Declarant, and in no event
may the easements herein established be revoked or modified without
Declarant's written approval.

The rights of the Declarant hereunder shall be enjoyed collectwely by all
persons or entities constltutmg the Declarant. .

The waiver of or failure to.enforce any breach or violation of any Restriction

- herein contained shall not be deemed to be a waiver or abandonment of such

Restrictions, or a waiver of the right to enforce any .subsequent breach or
violation of such Restrictions. The foregoing.shall apply regardless of
whether any person affected hereby (or having the right to enf01ce these
Restrictions) had knowledge of the breach or violation. :

“Except as otherwise expressly provided herein, these restrictions shall be

applied to all Owners without discrimination.

The invalidity of any one or more phrases, sentences, clauses, paragraphs, or
'sections hereof shall not affect the remaining portions of this instrument or

any part thereof, and in the event that one or more of the phrases, sentences,
clauses, paragraphs, or sections contained herein should be invalid or should
operate to render this Declaration invalid, this Declaration shall be construed

-as if such invalid phrase or phrases, sentence or sentences, clause or clauses,

paragraph or paragraphs, or section or sections had not been inserted.
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The singular, wherever used herein, shall be construed to mean the plural
when applicable, and the necessary grammatical changes required to make the
provisions hereof apply either to corporations, partnerships or individuals,
men or women, shall in all cases be assumed as though in each case fully
expressed. '

. The marginal or topical headings of the -' paragraphs contained in this
" Declaration are for convenience only and do not define, limit or construe the
-contents of the sections of this Declaration.

Except to the extent this Declaration may be amended as provided herein, this
Declaration shall remain in full force and effect through December 31, 2025.
This Declaration shall thereafter be deemed automatically extended and

~renewed for successive terms of ten (10) years each unless then revoked by

a written instrument signed and acknowledged by the then Owners of not less

‘than two-thirds (2/3) of the Lots within the Properties (or unless amended as

permitted below), which instrument shall be recorded in the office of the
‘County Recorder of Cochise County, Arizona, at any time after the expiration
of the initial twenty year period.

This Declaration may at any time be amended with the written consent of the
Owners (including Declarant ) of not less than two-thirds (2/3) of the Lots
within the Properties. Any such amendment shall, so long as Declarant owns
a single ‘Lot, also require-the -written consent of Declarant, and any
amendment without such consent of Declarant shall be void. Any such
amendment which requires the affirmative written consent or vote of the
Owners as hereinabove provided shall be effective when executed by the
President and Secretary of the Association who shall certify that the
amendment has been so approved, and when the amendment has been

.recorded in the office of the County Recorder of Cochise County, Arizona.

A.  General Amendments. - The provisions of Section 13.10

‘ notwithstanding, Declarant hereby reserves the right to amend this
Declaration as may bé necessary or appropriate in its sole discretion
at any time while Declatant owns a single Lot. Any amendment
which only requires the execution of an instrument by Declarant as
hereinabove provided shall be effective when executed by Declarant
and when recorded in the office of the County Recorder of Cochise -
County, Arizona. No amendment made by Declarant shall be deemed
void or unenforceable merely because such amendment affected the
Properties in a non-uniform manner. Declarant's right of amendment
pursuant to this paragraph (based upon Declarant's-ownership of at
least one Lot) is intended to allow such amendments as may in
Declarant's sole discretion be necessary to eliminate ambiguities,
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Section 13.12
Withdrawal of
Property

- cotrect errors, clarify the scope and intent of the provisions hereof
(including, but not limited to, the elimination of hazards and
detriments to the Properties), avoid undue hardship caused by

_unforeseen topographical or soils problems, or to better enable the
Association to administer the Properties. Should Declarant determine
that such amendments are necessary or advisable, then no other
consent or approval shall be required, and Declarant's determination
.that such amendiment is proper shall be binding upon all Owners and
members.

B. FHA, VA, FNMA and GNMA Amendments. Notwithstanding
anything to the contrary contained in this Declaration, if Declarant
shall determine that any amendments to this Declaration or any -
amendments to the-Articlés of incorporation or Bylaws .of the
Association shall be necessary in order for existing or future
mortgages, deeds of trust or other security- instruments to be
acceptable to the Veterans Administration, the Federal Housing
Administration of the U.S. Department of Housing and Urban
Development, the Government National Mortgage Association, the
Federal National Mortgage Association, or the Federal Home Loan
Mortgage Corporation, ‘then Declarant shall have and hereby
specifically reserves the right and power to make and execute any
such amendments without obtaining the approval of any Owners,
First Mortgagees, or any other person or.entity.

C. Resubdivision Amendments or Annexations. In addition, Declarant
shall have the right, without any vote or consent of members, to
record such amendments to this Declaration as'may be necessary to
conform to any resubdivision plat recorded with respect to the
Properties or to further confirm any Declaration of Annexation.

Notwithstanding anything contained herein to the contrary, Declarant

“-yeserves the right, to be exercised or not in Declarant’s.sole discretion, and

without any other approval or consent, so long as Declarant holds Class B

Membership, to withdraw any real property subject to this Declaration by

executing and recording a Notice of Withdrawal, making reference to this
Declaration, and specifically describing the withdrawn property. The
property so described shall be deemed excluded for all purposes of this
Declaration.

It is specifically understood that this right of withdrawal may be exercised in

- Declarant's sole and absolute discretion, and that once withdrawn. none of the

_ﬁiﬁaﬁézas

provisions hereof shall apply to or encumber the land. Further, Declarant or
the Class B Member may cause the Association to grant and convey such

30




Section 13.13
Personal Liability

Section 13.14
Interpretation of
~ the Covenants.

Section 13.15
Change of

© . Circumstances
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- Section 13.17
Assignments.of
Declirant Rights;
Exemption of
Declarant from
_ Restrictions

easements as may be necessary to benefit such Iand w1thdrawn including
easements for ingress, egress, and utilitics, all on terms, if any, deemed by

them to be proper.

No member of the Board, nor any committee of thé Association, including

the Design Review Committee, nor any officer of the Association, shall be

personally liable -to any Owner, or to any other party, including the

Association, for any damage, loss or prejudice suffered or claimed on account

-of any act, omission, error or negligence of the Association, the Board, any

manager or any other representative or employee of the Association, the
Design Review Committee.or any other committee, or any officer of the
Association in any way relating to this Declaration, provided that such person
has, upon the basis of such information as may be possessed by him, acted in

-good faith, without willful or intentional misconduct.

Except for judicial construction or construction by an arbitration panel, if
" required hereunder, following the Turnover Date, the Association, by its

Board, shall have the exclusive right to construe and interpret the provisions
of this Declaration. In the absence of any adjudication to the contrary by a
court of competent jurisdiction or construction by an arbitration panel, if
required hereunder, the Association's constryction or interpretation of the
provisions of this Declaration shall be final, conclusive and binding as to all
persons and property benefitied or bound by the provisions of this’
Declaration. ‘Priot to the Turnover Date, Declarant: shall determme such

mattels

Except as otherwise expressly provided in this Declaration, no change of

. conditions or circumstances shall operate to extinguish, terminate or modify

any of the provisions of this Declaration.

Notwithstanding, anything to the contrary herein, it is expressly agreed-that
from and after the date of this Declaration, nejther Declarant, , nor any of its

‘members, agents, employees, members, or officers shall have any personal

liability to the Association, or to any Owner or other person, arising under,
in connection with, or resulting from this Declaration.

"All rights, exemptions and privile_gés of the Declarant hereunder shall be

assignable in whole or in part. Without limitation, Declarant .may assign to .

. one or more suceessors or assigns, in whole or in part, some or all of

Declarant's rights, exemptions or privileges hereunder, including such rights
as the Class B Member may enjoy, and any exemption from the payment of -

:Assessments, while at the same time reserving such nghts to itself with

respect to Lots it retains.

51

0460208235




Section 13.18
Arbitration

' Section 13.19
Rights of the
Declarant

Section 13.20
Delivery of Nofices
and Documents

Aiiy such assignment may beé on such terms as Declarant may in its discretion
determine are appropriate.

None ofthe covenants, conditions, restrictions, casements or other provisions
in this Declaration shall be construed or deemed to limit or prohibit any
promotional act of Declarant, or its employees, agents and contractors, or

-parties designated by them which is reasonable or customarily incidental to
- the sale or leasing of Lots, the Properties, or any part thereof.

- In the event of any dispute involving any Owner, the Association, the
Declarant, or any of their officers, agents, employees, representatives,
- partners or affiliates, relating in any way to this Declaration or, without

limitation, to any right, obligation or privilege hereunder, or relating in any

“way to the operation or management of the Association, the maintenance or
-use of Common Areas, or to the-construction of improvements upon the
* Properties, or to any representations made or allegedly made by any person,

each Owner and Member, the Association, and Declarant, for themselves and
their agents and contractors; agree that such dispute shall not be litigated in

* any court or judicial tribunal, but rather shall be arbitrated in accordance with

the Construction and Commercial Arbitration Rules of the American
Arbitration Association. At least three arbitrators shall preside in any case
involving a claim in excess of $100,000.00. Any arbitration shall take place
in the State of Arizona,.and not elsewhere Judgment upon a final-award may
be rendered by any court of competent Jurlsdlctxon

N_otmthstandmg the foregoing, the Association shall not be required to

“arbitrate any matter relating to the imposition of any fine, assessment,
. Assessment Lien, or the foreclosure of any Assessment Lien, nor shall the
- Association be precluded from seeking injunctive relief in court to enforce

compliance with the provisions hereof.

:Any and all rights of the Declarant hereunder may be exerclsed by and shall
_ be for the benefit of the Declarant and iis beneficiaries.

- Any written notice or other documents relating to or required by this
Declaration or the Articles or Bylaws may be delivered either personally or

" - by mail. If by mail, such notice or documents shall be deemed to have been
* delivered forty-eight (48) hours after a copy of same has been deposited in the

United States mail, postage prepaid, addressed as follows:

A. If to the Association or the Design Review commitiee:

Red Hawk at J-6 Ranch Property Owners Association
¢/o James Vermilyea

6501 East Grant Road, Ste ¥

Tucson, Arizona 85715

6463686235
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If to Declarant:

Title Security Agency of Arizona

as Trustee under Trust Number 711
6390 E. Tanque Verde Road
Tucson, Arizona 85715

- witha copy to:

Thunder Ranch Estates, LLC
c/o James Vermilyea

6501 East Grant Road, Ste F
Tucson, AZ 85715

J-6 Ranch, L.L.C

¢/o Neil Simonson
P.0. Box 31087
Tucson, Arizona 85751

M.S.R. Associates, Inc.
c/o 6850 N. Oracle Road
Tucson, Arizona 85704

" If to an-Owner, to the address of any Lot owned by him or to any

other address last furnished by an Owner to the Association. Any
such address may be changed at any time by the Association, Design -
Review Committee, or Declarant, by recording a written notice of
change of address and delivering a copy thereof to the Association, or
by an Owner by filing the correct mailing address of such owner with
the Association. Each Owner shall promptly notify the Association
in writing of any subsequent change of address.

If the Association is dissolved, the assets shall be dedicated to a
public body, or conveyed to a non-profit organization with similar

" purposes pursuant to the provision of A.R.S. § 10-1046

IN WITNESS WHEREOF Declarant, being the owner of record all of the Properties, has
. caused this Declaration to be duly executed this b day of Fd)quu( _ 200,

- GE6G268225

Title Security Agency of Arizona as Trustee under
Trust Number 711, as Trustee only and not in its
Corporate capacity

\&A_LDE‘}!@(

, its authorized repré;%:ntatlve N
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NOTARY ACKNOWLEDGMENTS FOR THE DECLARATION OF COVENANTS

 CONDITIONS AND RESTRICTIONS FOR RED HAWK ATJ-6 RANCH

STATE OF ARIZONA )

)ss.
County of Pima )

, before me, the undersigned Notary Public, personally appeared
, personally known to me (or proven to me on the basis of
satlsfactory evidence) to be the person(s) whose name(s) is/are subscribed to the within instrument
and acknowledged to me that he/she/they executed the same in his/her/their authorized capacity(ies),

and that by his/her/their signature(s) on the instrument the person(s) or the entity upon behalf of
which the person(s) acted, executed the instrument.

WITNESS my hand and official seal.

I3

My Commission, Expires: /{ iz )/ W

%/j A5, Xﬁi Notary Public

-Offi |
NOTARY PUBLIC
; STATE OF AI;IZONA
£5, ima

- DANETTE“'S GUARINE !

Mg Comnlssnan qu;es 0 s _,,,, _/_

GMCLEEINTChsistensenRedhawk IGREDITAWKCCR E3001 (final). wpd
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© -~ FIRST AMENDMENT TO THE |
'DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS |
FOR RED HAWK AT J-6 RANCH

. THIS FIRST AMENDMENT. TO THE DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS FOR RED HAWK AT J-6 RANCH is
made as of tlie Effective Date (as defined’ below) by TITLE SECURITY
AGENCY OF ARIZONA, an Arizona corporation, as Trustee - under Trust
Number 711, as Declarant, and as the holder of not less than two-thirds (2/31ds) of
the Lots :

WITNESSETH:

WHEREAS, Declarant executed and causéd to be recorded, on March 7, 2001,
in the Office of the County Recorder, Cochise. County, Arizona, a Declaration .of

- Covenants, Conditions and RGST.HCUOHS for 'Red Hawk at J-6 Ranch ("Ougmal

- Declaration") as Fee #010306235, official records of Cochise County, Arizona
pertaining to the property described on Exhibit D hereto and any other property

. Thereafter annexed thereto by written I}OHCE of Declarant;

- WHEREAS, Sectlon 13.11 of the Or1g1nal Declaratlon provides, at any tlmev
Declarant owns a smgle Lot, that the Origmal Declaration may be amended by

' Declalant in its sole discretion;

. WHEREAS, Declarant is the Owner of not less than two-thirds (2/3rds) of the
-Lots

WHEREAS, the Declarant desires that the Declaration be amended;

, NOW, THEREFORE, the’ Declarant hereby amends the Declaration as
follows: -

1..  Effective Date. This i’nstrument 18 effecti\}e as of the date of the Original

Declaration.

1
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2. Conflict. . In the event of a conflict between the provisions of this First
. Amendment and the provisions of the Or1g1nal Declaratlon the provisions. of this
First Amendment shall prevail. :

3. Defined Terms. To the extént a term is not defined in this First Amendment,
the definition assigned in the Original Declaration shall apply. '

4.  Horse- Related Provisions.- The Original Declaration is hereby amended by
deletmg the first paragraph of Section 11.4 in its entlrety and adding the following

prov1slon in its place:

“The keeping of horsés on Lots or any pbrtion of the Project or -
~ Properties is strictly prohibited, except as provided below:”

(@) Horses shall be allowed in the Equestrian Center subject to the
provisions of this Section 11 and to the other provisions of the Original
Declaration (as amended hereby and-as amended from time-to-time).

(b) - An equestrian easement (“Equestrian Easement”) may be
- established along the north twenty (20) feet of Lots 2 through 6 and -8
through 18 of all the Red Hawk at J-6 Ranch. In addition, a 20 foot
wide equestrian easement may be ‘established on the Lots described
below, running generally from north to south on and between Lots 10
‘and 11 and on and between Lots 41 through 49 and 62 on the west and
Lots 63 through 72 on the east, including any necessary road crossings
to conuect to- the pedestrian easeinent on the riorth portion of Lots 2
_through 6 and 8 through 18. ' :

(c) There shaﬂ be 1no eduestrian use (except for the Eciuestrianﬂ
Easement) on any other Lot within Red Hawk at J-6 Ranch except for
Lots 2 through 6 and 8 through 18.

_ —(d) The following prov1310ns shall apply to any equestrian—related use
of Lots 2 through 6 and 8§ through 18:

i Any exterior fencmg enclosing equestrian activity shallbe
-composed of brown or earth tone vinyl (PVC) fencing with a
minimum set back of ten (10) feet from the east and west

A S AT Y T A nQQhHQE’P’A‘ﬂ




[alY W AN -1 UL, . WG N PR, o DEPURN W, Y, o FUUIDL JRpI, » ROV B B PR DNADUEN S

pmperty lines and twenty five (25) feet from the northem '
property line. See attached example diagram (Exhibit “B”). .,

. Interior fencmg shall be Composed of galvanized steel or
painted pipe, or heayy duty portable panels and maintained to
_acceptable standards.

iii. Owners are- requlred to build barns and stalls which must
match the same construction and design as that of the Owner’s
: Res1dence and which must be placed to the rear of the home and
-must be completed before horses are permitted on the Lot.

iv. All feed, tack and related equipment must be stored in a
barn or architecturally-approved attached structure.

V. No horse or horse-related activity shall occur more than
two'hundred twenty—five (225) feet from the northern boundary
of the Lot (“Equestrian Area”), and all related activity shall
occur to the rear of the Residence. '

Vi, “Nor more than two (2) horses owned by any one Owner
shall be allowed to residein the Equestrian Area on 2 permanent
basis, except for unweaned foals. Visiting horsés may stay at the
Owner’s Lot for no longer than a 24-hour period. :

vii. -Riding in the Project ‘will be in- restricted Equestrian
" Easenients only, and all riding w1thm the Project is at the risk of
the nder and/or horse-owner.

viii. “Waste removal shall be required on a regular basis and
acceptable fly prevention - treatment will be required and
enforced. “Trash removal shall comply with those standards as
set forth in the Original Declaration (as amended hereby and as
amended from time-to-time). :

ix.  Access to the Equestrian Area shall be over constructed
paved driveways only and all re_]ated yehicles or trailers must be
parked in a garage, storage facility or the common area storage,
if any, of the Project.
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(¢) . The Board shall have the authority to promulgate rules and

regulations relating to the use of portions of the Project for equestrian-
* related activities provided that sich rules and regulations do not in any

manner lessen the restrictions on equestrian- related uses that are
~-contained in this Section 11. 4 : ~ :

(f) The provisions of this Section 11.4 shall be enforced by the
Association.and may be enforced by any Owner of 100 acres or more
of the Benefited Lands. In the event any of the aforementioned persons
pursue legal action to enforce the provisions of this Section 11.4, the
Owner(s) of the Lot(s), or if the violation is not on a Lot, then the
Owner responsible for such violation shall be responsible for paying the

- legal fees and costs, court costs and other costs and expenses
reasonably incurred by the person enforcmg the provisions -of this

Section 11. 4 ”

5. . Amendments. Notwithstanding the provisions of Section 13.10 and 13.11 of
the Orzgmal Declaration, neither the provisions of Section 11.4 of the Original
Declaration (as added by this First Amendment) nor the provisions of the Special
* Design-Guidelines (as defined below) may be amended without the written approval
of (i) those owners of not less than two-thirds of those portions of the total acreage
-of the Pima County Benefited Lands of which the owners own 100.acres or more
and (ii) those owners.of not less than two-thirds of those portions of the total acreage
of the Cochise County Benefited Lands of which the owners own 100 acres or more.
“Pima County Benefited Lands” and “Cochise County Benefited Lands” shall
mean those certain properties legally described in Exhibit “A” attached hereto and
incorporated herein by this reference. In determining whether an Amendment is
approved by two-thirds of the owners, acreage owned by governmental authorities

- shall not be counted in either the numerator or the denominator.

6.  Design Guidelines. The design guzdelmes ( Special Design. Gmdelmes”)
- attached hereto as Exhibit “C” are hereby incorporated into this First Amendment

" by this reference and shall constitute Special Design Guidelines for the Property

encumbered by the Original Declaration (including lands subsequently annexed

thereto), and in the event of a conflict between the provisions of the Special Design -
Guidelines and the provisions of the Original Declaration (as amended from time-to-
time), the provisions of the Special Design Guidelines shall prevail. ~The
incorporation of the Special Design Guidelines into the Original Declaration, as set
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forth above, is agree“d by the signatories hereio as satisfying the provisions rel'ating"

- to Exhibit L set forth in Section 8.3.2 of that certain Amended and Restated Real

Estate Sale and Purchase Agreement and Escrow Instructions dated effeetrve as of

June 29, 2000, by and between J ay-Six Ranch, Ltd., an Arizona Jimited partnership,

and Empirita Ranch Limited Partnership, an Arizona limited partnexship as Sellers,

and Thunder Ranch Estates, L.L.C., an Arizona limited liability company as.

- Purchaser, and it is further agreed by the signatories hereto that the provisions of
Exhibit L set forth in Section 8.3.2 are of no further force and effect.

'EXECUTED as of the Effectlve Date by the Declarant, whois also the sole
- Owner.

) Tlﬂe SCCUI’ity Agency_ of Arizona , an Ar:izona eorporaticin,
as Trustee under Trust Number 711,
as Trustee only and not in its corporate capacity

s Towsk DbBieec

STATE OF aRrizona . )
)
.COUNTY OF _pima )
The foregoing instrument was acknowledged before me thrs 12th day of
September 2003 by Leslie D. Hogyg ’ the

“Trust Officer of Title Sect L, alt Arizona

corporation, as Trustee under Trust Number 7

8 EO ¢ of Pima
n
ELV??\ MEDINA
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AGREED AND ACCEPTED:

SELLER:

JAY-SIX RANCH LTD., an Arizona
limited partnership

By: Jay-Six Ranch, Inc., an
Arizona corporation, its General
Partner

By: //n»@)ﬂgmmm |

eaI T. Simonson, President

" EMPIRITA RANCH LIMITED

PARTNERSHIP, an Arizona limited
partnership

By: -Empirita Ranch, Inc., an

~ Arizona corporation, It,‘s General

Partner

%)W

Néal T. Simonson, President

THUNDER RANCH ESTATES, an
Arizoga Jimited liability company,

By: M &[Z‘WJ/»—\

James Wermilyea, its CO—mar@ger

- and

 M.S.R. ASSOCIATES, INC. an
‘Arizona corporation, Co-Manager

By: @\—‘ :
Its: (— Viee &resident-

C:\Myfiles\Empjrita Ranch\Thunder Ranch\1st Amendment CC&Rs 6-27-03 CL.doc "6




STATE OF M«, )

. COUNTY OF /

)ss

)

The foregomg instrument was acknowledged ‘before me thls = 7 day of

e

, 2003, by M /MW ' , , the

of Jay-Six Ranch Ltd., an Arizona lim’jted_

g o it
partnership. -

My Cqminiésion- Expires:

C :\Myﬁiea\Empirita RanchVThunder Ranch\lst Amcndmf;ﬁt CC&Rs 6-27-03 CL.doc

W@W / ’é&u&c

Notary Public

P OFFICIL S
o MAURENK GAGLIARD}]
SRS NOTARY PUBLIG - ARzoNA -}

PIMA COUN
LAY :omin. Exmres Juﬁ 2006
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STATE OF M

7 )ss :
'COUNTY OF _ %i«u,- )

The foregomg mstrument was aclmowledged before me this ;2.7 9écﬁfay of-
L2003, by Kif  Sperreso - -, the

/ L el it of Bmpirita Ranch Limited Partnership, an
Arizona limited partnership. - -~ M) /{ M
' ' Notary Public

T OFFICIAL SEAL
2 MAUREEN K. GAGUARDI
2l NOTARY PUBLIC - ARIZONA

PIMA COUNTY
My Comm. Expires July 1, 2006
P

My Commission Expires:-
Qﬁ/ﬁ{q [, 20t
s 7

STATEOF )B(Mzdng. ' )U

ABLLERA
Ty
5 ,'T‘

'COUNTY OF ‘/_P:mﬁe' ) | o

- The foregoing mstrument was acknowledged before me thls @,@ Aday of‘

, 2003, by Names Uermilyra ., the
of Thunder Ranch Estatcs, an Arizona lmited

ULGU.&‘]’

Co- Ma.,;f\,u,m_
11ab111ty company.

o " Notary Public
My Commission Expires: :
T ORFICIAL SEAL. B

MARILYN L. PRENTICE §
NOTARY PUBLIC -~ ARIZONA :

PIMA COUNTY
GommEprugusH 2006 |

C:\Myfiles\Ernpirita Ranch\Thunder Ranch\lst Amendment CC&Rs 6-27-03 CL.doc
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STATE OF_Aizem— )
) /P : )ss
- COUNTY OF Jipe . )

The foregomg instrument was aclmowledged before me th1s 0%2“quay of

Arugat 2003, by Aowts R(Anstasen , the
Vice Prevident _ of M.S.R.- ssociates, - Inc., an Arizona
. corporation. . _ﬁ
. /I(JA

Notary Pu ic

My Commission Expires:

5 OFFICIAL SEAL ;
=) MARILYN L. PRENTICE '}
; ’ NOTARY PUBLIC - ~ ARIZONA
PIMA COUNTY

- Cm.p. Agust 1, 2008
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 EXHIBIT “A”

'BENEFITED LANDS

“Pima County Benefited Lands”

The East Half of Sectlon 24, Townshlp 17 South, Range 18 East,
G&SRB&M Pima County, Arizona .

“Cochise County Benefited Lands”

The West Half of ‘Section 20, Township 17 South, Range 19 East,

: G&SRB&M Cochise County, Amzona

, and

- The North Half of Section 30, Township 17 South, Range 19 East,
G&SRB&M Cochlse County, Arizona - :

The Southeast Quzirter of the Northwest Quarter the Bast Half of the

:Southwest Quarter, and the Southwest Quarter of the Southwest Quarter of

Section 29, Township 17 South, Range 19 East, of the Gila and Salt Rwer
Base and Meridian, Cochxse County, Arlzona A
and

Lot 4; the Southeast Quarter of the Southwest Quarter, and the South Half
of the Southeast Quarter of Section 30, Township 17 South, Range 19
Bast, of the Gila and Salt Rwer Base and Meridian, Cochise County,

Arizona .

Fa BB W .2 SR ]

and |
The Northeast Quarter of the Northeast Quarter; the East Half of the

Northwest Quarter of the Northeast Quarter; the Southeast Quarter of the
Northeast Quarter; and the North Half of the Southeast Quarter of Section

T Y e I A T Ereenr T Plamabd ot A et et EVVOTY . £ AT T T L VY VO 6 £ P ol A



31 Townshlp 17 South Range 19 East, of the Gﬂa and Salt River Base
and Mendlan Cochise County, Arizona

and

~ The Southwest Quarter of the Northwest Quartef and the West Half of the
Northwest Quarter of the Northwest Quarter of Section 32, Township 17
South, Range 19 East, of the Gila and Salt River Base and Meridian,
Cochise County, Arizona ' .

030933571
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EXHIBIT "C"
- Design Guidelines -

Except for improvcmcnts or alterations undértaken by the Declarant, all 'pkms myst
meet the fellowing minimum criteria and such fodher criteria s the Demgn Review -
Comiltee promulgates

Bein accordancc with the provision of‘lhis Declaration‘

The location; style of architecturs, which shall be Southwest colonial, Spanish
.colomial, Mexican colomial, Santa Fe style, Ranch siyle, or soft contemporary as -
. determined by the Design Review Committee (DRC); exterior eolor scheme; height;

location of exterior lights; selection of building materials and their application shall

meet the sansfacnon of the DRC,

The subdivision shoild consist of Smg]&Famﬂy Dwellings only and each dwelling
shall be located within a building envelope and shall contain not less than 1,350

square feet of living area,

Be in sufficient detil to pcrnnt the- Demgn Rfmcw Comnmitiee . 10 xuaku its
determmanon

Thc roof shall be of the material, design, and style satisfactory io the Design Review
Committee. White reflective roofs shall be unacceptable, “The repair or replacement
- of any roof shall be subject to the same conditions a3 the original roof. Flat roefs, if
-approved, must be fully enclosed by parapet walls at heights approved by the Design
" Review Committee and shall be painted desert tan. Type, style, and location of :
skytghts on pitched roof surfaces shall be approvtd by thc DRC. ‘

The exterior color schemes. for dwellings shall congist of earth tones or soft
contemporary colots, and shall be anpmvcd by the Demgn Review Connmihcc before

constmctmn

I’ncludcr_i not less than 8 two-car gamg'e.m'm doors.of a style or désign approved by

the Design Review Committee and shall not be positioned to directly face the sireet.

Shall include adequate uglity yards or enclosnres in which all ground-mounted
* extéerior-heating and- cooling apparatus, meters, mechanical equipment, tanks, space
~ for tmsh or rubb1sh cmtmncrs, and wood storage shall be locaicd. : :

All clectncal service and tclcphom: hines from the uuhty company lines shall bc ‘
placed underground and no outside clectrical and tclcph(mc fines shail be placcd

.21
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overhead. This réstricﬁpn-pmhib;ﬁn:,{

] rhead lines also applies to cable television |
Iines and security and fire protcé&ﬁ;f'sy:sfém'lincs. : : g :
Where water, gas, or other public utility facilities or private utility facilities or private
services have been installed to or near the property line of a particular Lot for the
purpose -of providing service to that Lot, the. service conndction to servier an
Improvement on that Lot shall be made only to and from the installed facility or point
assigned by the Design Review Committee. ' '

There shall be no grading or removal of vegetation until the building plan has been
-approved by the Design Review Committee and all construction shall proceed jn an
expeditious manner. Construction shall not last more than nine (9) months from start
to finish unless DRC approval is given, ‘The DRC has the right to resirict copstruction
hours on the dwelling and not allow any work to be done on Sundsys. Workers shall
park their vehicles I specified areas of the lot and only be able to use one entry for
ingress and egress duning constraction, ‘ . -

Patio walls may be constructed and z;ttaqhéd to dwellings. However, feaces defining
the lot perimeter will not be permitted. : '

The DRC shall have approval of the types of building material wsed and shall
cooperate with the builder in all forms of construction. :

No Single-famity Dwelling or Improvement shall exceed one story in height, no part
of the roof ridge line shall exceed eighteen (13) feet; and no part of a parapet wall
shall exceed sixiteen (16) fest above finished floor clevation or such dwelling or
improvement. Provided, however, the Design Review Comuuittes maty allow a one-
story and a partial story Single-family Dwelling on cettain Lots, provided the
topography of the Lot and its relationship to surrounding Lots is such that in the sole
judgment of the DRC such exception(s) would not be in conflictwith the stated imtent
of the subparagraph. The finished floor elevation shall be the average elevation of the
patucal grade of the arca on which the Single-family Dwelling or boprovement Is
located. The natural grade shall be determined by the DRC based on the 'Enpograpl}lc
elevations shown on the Tentative Plate approved by and. on file with Cocluise -
County, Arizona, or engineered topographic depiction desmed to be aceurate and
reliable by the Declarant. The Building Envelope shall be that area designated on .

~ gach Lot as provided for in Article IV, Section 4.3.

The intent of this subparagraph is to provide a means for controlling tha:: position.and'
height of Single-family Dwelling and Improvementsrelative to surrounding Dwellings
and Improvements withing the Building Envelope, so as to provide the greatest
protection of views arid privacy for the besefit of the largest mumber of Lot Owners.

' | _ . mz/ﬂjfé



All arcas of cut andfor ﬁll which result from grading or relﬂted site wvork on anyLot
shall be landscaped or improved by the Owner in accordance with plans approved by
- the Design Review Committee. Site preparation shall not be planned which results
m a cut and/or fill which covérs a vertical distance of more than ten (10) feet, All
areas of cut and/or fill having a slope not steeper than two-to-one shall then be
- replarited with vegetation which, upon maturity, will have a density of at least that .
existing in the natural landscape of surronnding areas. All areas of cut and/or il
having a slope.steeper than two-to-one and not steeper than one-to-one shall be
resurfaced with natural stones("rip rap”) that blend in with or cornpliment the natural
seiting and may be replanted in locations terraced for that purpose. All areas of ot
and/or fill having a slope steeper than onc-to-one shall be retained by masonry
retaining walls. A two-to-one slope is herein defined as a slope for which the
horizontal distance is twice the corresponding change in vertical elevation. A one-to-
one slope is herein defined as a'slope for which the horizoutal distance is cqual to the
. correspopding change in vertical elevation, It being understood that masonry
retaining walls shal] be-constructed of such material as shall be satisfactory from an
engineering standpoint to serve as a retaining wall, giving due consideration to the
height and other physical aspects of such retaining wall. Alternative plans for site
preparation and for landscapng, resurfacing, or retaining areas of cut and/or fiil shall
be implemented only if previously apptoved in writing by the Design Review
Committee. All landscaping of areas of cut and/or £ill, including the pianting and
establishment of vegetation and the construction of réfnining walls, which shallinatch
“the construction, finish; and color of the Single-family Dwelling, shall be completed .
-concurrently with the complctmn of construction of the Single-family ch]hng upon
the Lot, and shall be cmltnmm;sly maintained thereatter by the Owner. -

Al} coolm.o_ and heating eqmpmcnt ghall be congealed fram view from public rights-
of-way and other Lots. -No evaporative cooler, air conditioning equipment, heating
. cqmpment cooling or heating ducts, gas lines, or other equipment, inclnding solar
~ swirming pool héating equipment, shall be placed, installed, or maintained on the
roof or wall of any building or structure, except that certain solar devises which heat
‘ot cool may, be placed 6n roofs which completely conceal the same and are not
detrimental to other Owners of Lots within the subdivision. Specific prior written
-approval by the Design Review Conmittec is required before placement of such solar
devices; prmﬂded however, the requirements herennder shall not cffectively prohibit
theinstallation or use of solar enesgy devices, If such approval is not obtained, said
devices shall be immediately removed by the Owner at his expense. '

Foundations and floors for all Siogle-family Dwellings and all other permitted
- lmprovements on each Lot shall be reinforced and shall be constructed in accordance -
~with plans prepared by an engineer registered in thc State of Anizona.
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All driveways shall be paved with asphalt or concrete.

All exterior Jights must be located so as not to be directed toward or reflect upon, |

surrounding properties, plﬂ)hcngh[s~of ~wWay, ot CommonAreas and shail compy with
any light pollution ordinances, ‘

Upon completion of construction of 2 Smgle-fanuly Dwelling, each Owner shall

_ install an address and’ pmpe~1y identification sign and light standard which shal} te
of a uniform shape, sizc, color, lettering, and design as designated by the Design
Review Committee in order that the Pmpcrty be stncﬂy uniform, in appearance with

_rcspcct thereto.

Al grass and other grcrund covers shall be kept within patio walls and shall be of a
vanety recognized to be po]len free. = - .

No Single-family Dwe]lmg, gamgc, building, swittmiog pool, wall, coping, overhang,

other structure, or Tmprovement (excluding drainage ways, driveways, and private
roads) shall be erected or placed Jess than forty (40) feet from any property line of
a Lot for a single-story Single-family Dwelling one-story and a partial-story Single-

family Dwelling. Any wall or coping may not exceed six (6) feet in height. Al
enclosures for patios or for copcealment purgoses and all retaining walls shall be

“constructed of face. brick, stucco frame, stucco mud adobe, bumt adobe, or stucco
masonry; and all enclosures for patios or for concealment purposes and all retaining
~ walls shall be constructed and finished to match the Single-family Dwelling in type
. of material, color, and texture. No wooden, wire, chain-link, or woven metal feaces
shall be permitted. Any planting used to form a hedge shall be subject to the same
setback requirements and heipght limitations as apply to a wall or coping, In

determining the height of such wall, coping, or hedge, the average ground level shal] ,

- be used

Declarant and ]jesigﬁ Review Conuﬁiitt:c shail have the right to limit the sizes and -

dlmcnszons of pools andfor spas pIaccd on the property and within the patlc wall..

The Declarant has the right to restrict the amount of water a lot owner may use on a .

“monthly basis. The limitation shall comply with the standards as set by the Arizona
Departmcnt ot Water Resources and shall not cxcced 300 gallons per day.

The, Dec} arant and the Dealgn Rewew Conunittes shall not be Hable in damages to
" anyone so submitting plans for approval, of to any Owner or Qwrers of land subject

to this Declaration by reason of mistake in judgment, negligence, or nonfeasance of

itself, its agents, ot employees, arising out of or in connection with the approval, or
disapproval. or failure to approve any such pluus; anyone submitting plans to the
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Declarant ot to the DRC for 6ppfnval, by the submitting of such plans, and any -
Owner by acquiring title to any of the Property covered hcreby, waives Jus claim for
any such damages. _

The Declarant or the Dcsign Review Commjttec shall have the right to grant vatiances

© as to any of the provisions of this Declaration or to waive any such provisions except”
in the restriction of two story houses as the Declarant or DRC in its sole discretion
shall detcrmmc and neither the Declarant nor the DRC shall have sy liability to any

“Owner or otherwise in granting any such variance or waiver. Any such variance or

“waiver so granted shall be in writing and shall be made prior 1o the time that the
subject matter set forth in the written variance or waiver is acted BpoR o implemented
anless otherwise expressly stated in such writien varjance ar waiver, Any such
variance or waiver 5o granted as to any particular subject matter shall not constitute
asimilar of dissimilar variance or waiver as 1o any other matter affecting the same Lot -

~ or any other Lot; it being deemed that any snch variance or waiver so granted shall

be Jimited solely to the variance ot waiver set forth in writing by the Declarant o the

DRC.

No'fence, wall, hedge, or sbrub planting which obstructs sight lines at elevations
between three (3) and eight (8) fest abiove the roadways shall be placed or permitted
to remain on any comer Lot within the triangular area formed by the strest property
lines and a line connecting them a points tweaty-five (25) fest from the intersestion
of said street property lincs; or; if the propetty corners are rounded, from the
intersecticn of the street property lines cxtended. No tree shall be pcmxﬁcd’m remain
* within such distance of such intersections, unless the foliage line is majnfained at
sufficient height to prevent obstniction of Tines of visibility. .

"No pavement cuts may be made on the private streets and roadways within the
subdivision without pror written approval from the Design Review Committes; All

- pavement cuts or damage to the subdivision streets-or roadways must be repuired to

the. same standard as required by Cochise County, ss if such pavement cut or dam age

were done to a pubhc nght~of-wav

The Owneris also responsible for any damage to. thc subdwmon streets or roadways
and other land in or adjucent to the subdivision done by any contractor or
. subcontractor during the course of construction of Improvements on the Owner’s Lot.

If the damage is not adequately repaired, the Declarant or the Association may make
such repairs and the cost of such repair shall be a lien on the Lot whose Owner is
directly or mdtrectly responsible for such damage,” Such lien shall also include all
. costs incurred in enforcing and collecting the liex:



Adcquatc provisious or facilitics ghall be cstabhshed by each Owner to contain all .

 back~flushing, back~wnshmg, and siwilar drainage within cash Lot in a manner such
that the water disposal is not discharged onto the streets or roadways ot other Lots or

Common Areas. -Such dlschargc shall not be allowed to erode the natural lsndscape |

of ﬁ]e Lot - -

/.

A the time Fma] Plans are subxmttcd to the Design Review Committes, thc Owner

- shall deposit the sum of $2 ,000.00 {the “Deposit™) with the DRC.

_ The Deposit shall bé held by the Design Review Committee jna non—intéf‘psbheming
'account and may be wtilized or dISblII‘SSd by the DRC for: ~

Repa]r of any dmmagc: caused dlrcctly o indmectly by the Owner to )
roads, vegetation, entry ways, secarity facilities or Improvement
" constructed or controlled by the Dec}arzmt or otherwise for the genesal .

" . benefit of the Pr0pertv

C ompletion of any constrnction Ia;ldécﬁping, or revegetation on the
Lot of the Owner which was not completed by the Owner 10 accordance
with: thc approved plans; : : :

" Expenses, including legal and consalting fees, incurred in the enforce-
ment of the Dec Jaration with respect to the Owner

~The Deposit, or the un-disbursed portion tbereof shall be refinded to the Owner at
such tirge as the Design Review Con:umtteﬁhas made a ﬁnai mspe tlon and approvcd
the Improvements J -
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